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INTRODUCTION 


The  following  report  is  the  outgrowth  of  a  discussion  of 
independent  adoptions  at  a  meeting  of  the  Governor's  Commission 
on  Adoption  and  Foster  Care's  Subcommittee  on  Changes  in  the  Law. 
At  that  meeting,  many  members  of  the  Subcommittee  expressed  the 
view  that  all  private  adoptions  should  be  prohibited  in  Massachu- 
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setts,  since  the  risk  of  unsatisfactory  placements,  as  well  as  the 
lack  of  protection  for  natural  and  adoptive  parents,  is  considered 
to  be  much  greater  in  this  type  of  adoption.   It  was  pointed  out 
that  agencies  are  best  equipped  to  deal  with  all  parties  involved 
in  the  adoptive  process*   Other  members,  however,  were  unwilling 
to  grant  a  "monopoly"  to  agencies  until  they  were  satisfied  that 
the  agencies  were  adequately  meeting  all  the  needs  of  children  and 
their  natural  and  adoptive  families.   They  favored  effective  regu- 
lation over  prohibition  of  independent  placements  and  adoptions* 

This  paper  is  an  attempt  to  assist  the  Subcommittee  in  its 
efforts  to  arrive  at  recommendations  for  change  in  the  Massachusetts 
law  relating  to  independent  adoptions*   It  covers  the  present 
statutes  and  their  implementation;  the  laws  of  some  other  states; 
the  published  material  on  the  subject  of  private  adoption;  and 
several  of  the  possible  means  of  regulating  this  process*   Informa- 
tion was  gathered  from  books,  periodicals,  and  interviews  and 
correspondence  with  adoption  specialists  and  various  other  profes- 
sionals in  Massachusetts  and  other  states* 

The  problem  of  regulating  independent  adoption  is  by  no 
means  a  simple  one*  Many  questions  can  be  raised  concerning  the 
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focus,  priorities ,  and  ease  of  enforcement  of  any  method  of  control 
which  may  be  devised*  This  report  does  not  contain  a  solution  to 
the  problem,  but  is  designed  to  help  clarify  all  of  the  issues  which 
are  involved  and  to  analyze  the  various  alternatives  to  the  present 
law.  The  decision  on  what  proposal  should  be  offered  to  the  legis- 
lature will  rest  with  the  Subcommittee,  and  ultimately,  with  the 
Commission  itself* 


i 
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I.   INDEPENDENT  ADOPTION  IN  MASSACHUSETTS 

A.   Legal  Framework 

The  statutes  relating  to  independent  placement  and  adoption 
which  were  in  effect  until  September  1,  1972 ,   are  contained  in 
Chapters  119  and  210  of  the  General  Laws  (see  Appendix  A).   Chapter 
119  deals  with  placement,  and  requires  that  the  Department  of  Public 
Welfare  be  notified  within  two  days  of  the  receipt  of  a  child  in 
an  independent  foster  home  other  than  that  of  a  relative  (section  4); 
that  no  person  other  than  a  parent  or  licensed  agency  shall  place 
a  child  in  a  foster  home,  and  that  the  Department  shall  be  notified 
of  placement  by  a  parent  within  two  days  (section  6);  that  true 
answers  be  given  to  the  Department  by  anyone  receiving  or  placing 
a  child  (section  7);  that  the  Department  may  visit  independent 
foster  homes  and  must  do  so  at  least  annually  when  two  or  more 
unrelated  children  are  placed  in  such  a  home  (section  8);  that 
independent  foster  homes  must  be  licensed  by  the  Department  (section 
5);  and  that  no  one  other  than  an  authorized  agency  or  licensed 
independent  foster  home  may  advertise  for  placement  or  reception 
of  children  for  foster  care  or  adoption  (section  11).   Violations 
of  these  sections  are  punishable  by  a  fine  of  up  to  $500 •  An 
additional  provision  of  Chapter  119  stipulates  that  no  person  shall 
bring  in  or  receive  a  child  from  outside  the  Commonwealth  for  the 
purpose  of  board  or  adoption  without  first  receiving  a  permit  from 
the  Department. 

Chapter  210  deals  with  adoption,  and  provides  for  Department 
of  Public  Welfare  approval  of  all  non-«gency  adoptions  unless  the 
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petitioner  is  a  blood  relative,  step-parent,  or  a  person  nominated 
in  the  will  of  the  natural  parent  of  the  child  to  be  adopted  (section 
2A).  Section  5A  provides  for  "appropriate  inquiry"  by  the  Depart- 
ment into  all  adoptions.   This  requirement  can  be  waived  in  the 
cases  of  agency-sponsored  adoptions  or  when  the  child  belongs  to 
one  of  the  petitioners.   Section  11A  sets  a  penalty  of  $10-$100  for 
advertising  for  placement  or  receipt  of  a  child  for  the  purpose  of 
adoption,  and  of  $100-$ 1,000  and/or  imprisonment  for  up  to  one  year 
for  receiving  monetary  compensation  for  the  placement  of  a  child 
for  adoption. 

With  the  passage  of  the  Act  Establishing  an  Office  for 
Children  during  the  past  legislative  session.  Sections  2-20  of 
Chapter  119  are  repealed,  and  the  authority  to  deal  with  independent 
foster  homes  now  rests  with  the  Office,  instead  of  with  the  Depart- 
ment of  Public  Welfare  (see  Appendix  B) .   Section  11,  paragraph  b 
of  the  new  Chapter  28A  created  by  this  act  provides  that  no  person 
shall  operate  a  placement  agency  unless  licensed  by  the  Office. 
Since  the  natural  parent  is  not  included  in  the  definition  of 
"placement  agency"  ,  he  or  she  is  not  prohibited  from  placing  a 
child.   Section  11  provides  that  no  person  shall  maintain  an  inde- 
pendent foster  home  unless  licensed  by  the  Office.   Section  10D  gives 
the  Office  the  right  to  bisit  and  inspect  independent  foster  homes. 
Section  14  prohibits  advertising  for  placement  or  reception  of  a 


1  "Placement  agency"  is  defined  in  Section  9  as  "any  person  who  re- 
ceives by  agreement  with  parent  or  guardian,  by  contract  with  a 
state  agency,  or  as  a  result  of  a  referral  by  a  court  of  competent 
jurisdiction,  any  child  under  sixteen  years  of  age,  for  placement 
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child  for  foster  care  or  adoption,  except  by  licensed  placement 
agencies  or  with  the  written  approval  of  the  Office.  Violation  of 
sections  11  or  14  are  punishable  under  section  15  by  a  fine  of  up 
to  $1,000  and/or  imprisonment  for  up  to  six  months.   There  is  no 
explicit  provision  in  this  Act  for  the  notification  of  the  Office 
if  a  child  has  been  placed  or  received  in  an  independent  foster 
home.   Such  provision  could,  however,  be  incorporated  in  the  regu- 
lations adopted  by  the  Office. 

B.   Practical  Aspects 

Independent  adoptions  are  investigated  by  the  Adoption  Place- 
ment Unit  of  the  Division  of  Family  and  Children's  Services.   There 
are,  at  present,  three  social  workers  and  two  supervisors  involved 
in  these  investigations.   The  Division  is  sometimes  notified  that 
a  child  has  been  placed  in  an  independent  foster  home  within  the 
two  day  period  required  by  Chapter  119,  sections  4  and  6.   Most  of 
the  time,  however,  notification  comes  from  the  court  ten  days  to 
two  weeks  after  the  petition  for  adoption  has  been  filed.  A 
worker  is  then  assigned  to  the  case,  and  sends  for  references  from 
the  family's  doctor,  employer,  and  clergyman,  and  from  the  child's 
pediatrician.   There  personal  references  are  also  requested.   The 
Board  of  Probation  records  of  the  parents  are  sent  for,  and  the 
marriage  and  divorce  records  of  the  parents,  and  the  birth  certificate 
of  the  child  are  verified.   The  couple  is  asked  to  fill  out  a  factual 
information  sheet,  which  includes  questions  on  financial  assets 
and  on  the  child's  background  (see  Appendix  C). 

Once  this  material  has  been  gathered,  the  worker  makes  a  visit 
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to  the  prospective  adoptive  home.  This  visit  usually  lasts  about 
three  hours.   The  worker  discusses  the  couple's  reasons  for  wanting 
to  adopt  a  child;  their  feelings  about  their  infertility  (if 
applicable);  their  attitudes  toward  mothers  who  release  their  children 
for  adoption;  their  plans  for  telling  the  child  about  his  adoption; 

r 

and  their  reasons  for  adopting  independently.   If  the  couple  has 
been  studied  by  an  adoption  agency,  a  copy  of  this  study  is  sent 
for.  The  circumstances  of  the  child's  placement  are  considered 
quite  important,  and  are  discussed  in  depth.   In  addition,  the 
worker  looks  for  any  signs  of  marital  instability  or  poor  health. 
If  there  are  any  unresolved  questions  after  the  initial  interview, 
another  appointment  is  made. 

The  worker  also  contacts  the  natural  parent  or  parents  of 
the  child  in  order  to  verify  that  consent  to  adoption  was  freely 
given.   The  legal  justification  for  this  procedure  is  probably 
section  5A  of  Chapter  21D,  which  directs  the  Welfare  Department  to 
"determine  the  conditions  and  antecedents"  of  the  child  to  be 
adopted.   If  the  natural  parents*  address  is  outside  Massachusetts, 
the  Welfare  Department  of  the  state  in  which  they  reside  is  notified 
of  the  adoption  proceedings.   The  workers  feel  that  most  natural 
parents  are  not  upset  at  being  reinvolved  in t he  adoption  process, 
but  rather  are  reassured  that  the  adoption  is  actually  about  to  take 
place.  Also,  the  natural  parent  is  informed  if  the  worker  is  dis- 


2 

This  policy  may  be  contrasted  with  the  usual  practice  of  holding 

four  or  five  group  meetings  and  one  individual  interview  with  poten- 
tial adoptive  parents  who  apply  to  the  Division  of  Family  and  Child- 
ren's Services. 
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satisfied  with  the  adoptive  home,  and  is  offered  an  opportunity 
to  contest  the  adoption. 

When  all  of  the  requisite  information  is  compiled,  the  worker 
files  a  report  with  the  court  summarizing  the  data  and  recommending 
that  the  adoption  be  approved  or  disapproved  (see  Appendix  D)  .   If 
the  natural  parent  did  not  physically  place  the  child,  the  Division 
will  not  approve  the  adoption  on  the  grounds  that  Chapter  119, 
section  6  (which  forbids  placement  by  anyone  other  than  an  agency 
of  a  natural  parent)  was  violated.   However,  if  the  child  appears 
to  be  adjusting  well  and  is  in  a  suitable  environment,  the  worker 
will  recommend  that  he  be  permitted  to  remain  in  the  home,  despite 
the  absence  of  the  Division's  approval.   Only  in  cases  of  extreme 
abuse  or  neglect  will  a  worker  recommend  that  the  child  be  removed 
from  the  home.   The  workers  feel  that  this  is  a  pragmatic  policy, 
since  the  courts  are  reluctant  to  remove  any  child  once  a  family 
relationship  has  been  established. 

The  staff  involved  in  independent  adoptions  at  the  Division 
expressed  a  certain  amount  of  frustration  at  the  frequent  violations 
of  the  adoption  laws  which  are  overlooked  as  a  matter  of  custom, 
and  are  convinced  that  they  are  powerless  to  influence  the  outcome 
of  any  adoption  of  this  type.   It  was  pointed  out  that  even t he  few 
adoptions  of  which  they  disapprove  are  often  granted.   In  addition, 
the  workers  are  not  comfortable  in  insisting  that  the  natural 
mother  be  acquainted  with  the  adoptive  parents,  since  the  agency's 
policy  emphasizes  complete  anonymity.   Finally,  they  pointed  out 
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that  little  can  be  gained  from  discussions  with  the  family  which 
are  qiite  brief  and  which  usually  take  place  after  the  child  has 
been  in  the  home  for  some  time. 

C.  Scope  of  the  Problem 

In  the  past  few  years ,  independent  adoptions  have  represented 
a  relatively  small  percentage  of  the  total  number  of  adoptions  in 
Massachusetts.   In  fiscal  1968,  they  comprised  4.1%  of  the  total 
number  of  adoptions,  and  4.9%  of  all  adoptions  except  those  by  a 
step-parent  or  relative.   For  1969 ,  the  figures  were  4.7?4  and  5.5%; 
for  1970,  4.2%  and  4.5%;  and  for  1971,  4.8%  and  5.3%.   However, 
in  1972  the  percentage  of  independents  rose  significantly  as  the 
absolute  number  of  this  type  of  adoption  increased,  and  the  number 

of  agency  adoptions  fell.  The  proportion  of  independents  to  all 

3 
adoptions  excluding  those  by  relatives  for  that  year  was  9.5%. 

(For  a  complete  breakdown  of  adoptions  in  Massachusetts,  see  Table  One). 

A  random  sample  of  28  files  of  independent  adoptions  from 
the  Division  of  Family  and  Children's  Services  was  analyzed.  Of 
these,  20  involved  petitions  for  adoption  of  children  who  were 
placed  with  a  Massachueetts  couple  and  were  to  be  adopted  in  this 
state.  The  remaining  8  were  cases  known  as  partials,  where  an  out- 
of-state  agency  requests  the  Division  to  complete  a  home  study  of 
a  couple  with  whom  they  have  placed  or  are  about  to  place  a  child, 


3 
The  figure  for  relative  adoptions  for  1972  is  not  yet  available. 
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or  to  interview  the  natural  parent  of  a  child  they  wish  to  place. 
Of  the  complete  cases,  the  ages  of  the  children  at  the  time  the 
petition  was  filed  were  as  follows:   7  less  than  1  year;  9  ages  1-3; 
1  ages  4-6;  3  ages  7-9;  and  0  over  9,   There  was  no  indication  in 
this  sample  that  the  workers  automatically  disapprove  the  independent 
adoptions.   In  fact,  approval  was  granted  to  12  petitions,  and  6 
were  disapproved  because  the  child  was  not  placed  by  the  natural 
mother.   In  each  of  these  6  cases,  the  worker  recommended  that  the 
child  be  permitted  to  remain  in  the  home.   Two  petitions  were  with- 
drawn by  the  adoptive  parents.   For  17  of  the  18  complete  cases 
which  were  investigated  by  the  Division,  the  time  which  elapsed 
from  the  filing  of  the  adoption  petition  to  the  submission  of  the 
worker's  report  to  the  court  ranged  from  1  to  10  months,  and  averaged 
6  months.   In  no  case  was  the   Division  notified  by  the  adoptive 
family  or  by  the  person  who  placed  the  child  within  the  48-hour 
period  required  by  law. 

In  the  cases  which  were  not  approved  by  the  assigned  case- 
worker, there  was  no  evidence  that  the  children  were  in  the  home 
for  a  longer  period  of  time  in  order  to  ensure  that  the  adoption 
would  be  allowed  despite  illegal  placement.   Three  of  these  children 
were  less  than  one  year  old  at  the  time  the  petition  was  filed, 
and  the  remaining  three  were  ages  1,  2,  and  3,   Placements  of  four 
of  the  children  were  arranged  by  attorneys,  one  by  a  doctor,  and 
one  by  a  relative  of  the  adoptive  mother.   Only  one  placement  was 
made  in  Massachusetts,   There  did  not  seem  to  be  any  evidence  that 
these  placements  were  less  desirable  than  those  in  which  the  natural 
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mother  participated  directly.  Of  the  three  somewhat  questionable 
cases  in  the  total  investigated,  only  one  involved  an  intermediary 
(For  a  summary  of  these  statistics,  see  Table  Two). 

D.  Relative  Adoptions 

A  separate  category  of  non -agency  adoptions  is  relative 

■ 

adoption,  when  the  child  is  adopted  by  a  step-parent  or  blood 
relative  (including  the  natural  father) ,  or  by  a  legal  guardian. 
Since  relative  adoptions  represent  a  larger  percentage  of  total 

adoptions  in  Massachusetts  than  do  independents ,  they  should  not 

4 
be  overlooked  in  an  examination  of  non-agency  placements. 


Investigations  of  relative  adoptions  by  the  Department 
Public  Welfare ,  in  accordance  with  Section  5A  of  Chapter  210 , 


Investigations  of  relative  adoptions  by  the  Department  of 

are 
handled  by  the  regional  welfare  offices.  The  same  questionnaire 
which  is  used  for  parents  adopting  independently  is  sent  to  relatives. 
The  probation  records  of  the  adopting  parents  are  secured,  but  no 
personal  references  are  requested.  When  the  questionnaire  has  been 
returned,  the  adopting  parents  and  child  come  to  the  regional  office 
for  an  interview,  during  which  information  not  contained  in  the  form 
is  elicited.   Little  time  is  spent  on  the  questions  which  are  normally 
asked  of  couples  adopting  independently,  although  the  people  are 
encouraged  to  tell  the  child  of  his  adoption  if  he  does  not  already 
know  that  he  is  not  their  natural  child.  However,  the  worker  con- 
ducting the  interview  will  not  assume  responsibility  for  informing 


4 
In  fiscal  1968,  the  relative  adoptions  comprised  16.4%  of  all 

adoptions;  in  1969,  14.4%;  in  1970,  8.8%;  and  in  1971,  10.0%. 

( See  Table  One ) • 
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the  child  of  its  purpose,  so  the  adoptive  parents  are  always  seen 
separately  first.  The  child's  birth  certificate  is  obtained,  but 
no  effort  is  made  to  verify  that  a  blood  relationship  between  the 
child  and  the  adopting  parents  exists. 

The  name  and  address  of  the  natural  parents  is  secured  from 
the  adoptive  parents  or  their  attorney.   They  are  sent  a  copy  of 
the  questionnaire  which  is  completed  by  the  adoptive  parents,  with 
the  questions  dealing  with  material  assets  omitted.   The  parents 
are  informed  that  the  social  worker  assigned  to  the  case  will  be 
available  for  a  personal  interview  should  they  wish  to  discuss  the 
proposed  adoption  (see  Appendix  E).   If  no  reply  is  received  within 
three  weeks,  or  if  the  address  of  the  natural  parents  is  not  made 
available  by  the  adoptive  parents,  the  matter  is  not  pursued. 

When  this  information  is  received,  the  worker  completes  a 
court  report  of  the  same  format  as  that  used  for  independent  adoptions, 
except  that  no  recommendations  for  approval  or  rejection  are  made. 
The  court  makes  its  decision  on  the  basis  of  the  factual  material 
provided  by  the  Department  and  briefing  by  the  attorneys.   No  visit 
to  the  home  is  made  at  any  time,  except  when  requested  by  the  court 
in  questionable  cases.  Occasionally,  the  court  will  waive  the 
requirement  of  investigation  by  the  Department  entirely. 

It  has  been  the  experience  of  the  relative  adoption  workers 
in  the  Greater  Boston  District  Office  that  the  adoptive  parents 
have  good  feelings  about  adoption  and  their  relationship  with  the 
child.   They  come  from  an  extremely  wide  range  of  economic  and 


-10- 


social  backgrounds.  Although  most  single-parent  adoptions  are  by 

5 
step-parents,   there  are  a  number  of  petitions  filed  by  unmarried 

relatives,  such  as  aunts  and  widowed  grandmothers.   Usually  the 
blood  relationship  to  the  child  is  feirly  close.   The  children  to 
be  adopted  are  of  all  ages,  but  are  most  frequently  of  early  school 
age,  about  4-6  years  old.   In  some  cases,  the  natural  mother  main- 
tains close  contact  with  the  adoptive  family  before  and  after  the 
adoption  is  completed. 

It  is  apparent  that  a  different  set  of  assumptions  underlies 
the  Department's  policies  toward  the  relative  category  of  non-agency 
adoptions.   The  investigation  consists  only  of  gathering  objective, 
factual  information;  the  natural  parents  are  less  actively  pursued; 
and  no  recommendations  are  offered  in  relative  adoption  cases.   This 
policy  difference  may  be  significant  when  it  is  noted  that  the  per- 
centage of  this  type  of  adoptions  is  much  greater  than  that  of 
independents.  Even  if  the  step-parent  adoptions,  which  might  be 
considered  routine  in  nature,  are  not  included,  the  proportion  of 
relative  adoptions  in  the  total  for  the  state  is  greater  than  the 
proportion  of  independent,  non-relative  adoptions.   It  may  be  that 
relative  adoptions  which  are  not  sought  by  sap-parents  involve  the 
same  kinds  of  risks  and  disadvantages  which  are  often  associated 
with  independents.  There  might  even  be  the  additional  problem  of 
pressure  by  close  relatives  to  keep  the  child  "in  the  family"  against 


5 
Approximately  half  of  relative  adoptions  are  by  step-parents. 

74  cases  handled  in  the  Greater  Boston  District  Office  in  fiscal 

1969,  35  were  step-parent  adoptions;  for  the  same  office  in  1968, 

42  of  100  cases  involved  step-parents. 
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the natural  mother's  wishes*  Adoption  of  a  child  by  close  relatives 
especially  when  a  natural  mother  maintains  close  contact  could  result 
in  a  delicate  difficult  situation,  and  should  be  given  careful 
consideration  before  it  is  allowed*  At  present,  the  preferential 
treatment  given  to  relative  adoptions,  over  other  private  adoptions 
appears  to  indicate  that  a  public  adoption  agency  is  operating  on 
the  traditional  assumption  that  relatives  are  more  likely  to  be  good 
parents  than  are  non-relatives. 
II .   LITERATURE 

The  volume  of  printed  material  on  independent  adoptions  is 
not  large.   There  are  some  articles  in  legal  and  social  work  journals, 
as  well  as  pamphlets  issued  by  such  organizations  as  the  Children's 
Bureau  and  the  Child  Welfare  League  of  America.   Some  general  works 
on  adoption  include  sections  dealing  with  private  adoptions.   Pro- 
fessional opinions  of  child  welfare  specialists  contained  in  speeches, 
legal  testimony,  and  interviews  must  be  used  to  supplement  more 
traditional  sources  in  evaluating  the  various  alternative  methods 
of  controlling  this  type  of  adoption. 

A.  Arguments  for  Exclusive  Agency  Adoption 
Most  arguments  in  favor  of  agency  adoption  focus  upon  the 
wide  range  of  agency  resources  available  to  accommodate  the  needs 
of  children  and  their  natural  and  adoptive  parents,  and  the  profes- 
sional skill  of  social  workers  in  handling  adoption-related  problems. 
These  advantages  are  summarized  most  effectively  in  a  pamphlet 
published  by  the  Children's  Bureau  in  1958,  entitled  "Social  Workers 
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6 
Look  at  Adoption."   This  pamphlet  was  the  result  of  a  conference 

of  social  workers  held  in  1957 ,  and  outlines  the  unique  contributions 
which  the  participants  felt  could  be  made  by  the  agency  and  by 
social  workers  at  each  stage  of  the  adoption  process. 

The  conferees  point  out  that  the  adoption  agency  as  an 
institution  has  built  up  a  store  of  knowledge  through  repeated 
experience  with  parents  and  children.   It  is  thus  best  able  to 
determine  what  services  are  needed  by  the  community,  and  should  be 
a  source  of  knowledge  and  place  of  referral  on  adoption  matters  for 
members  of  the  various  professions  who  are  involved  in  this  area. 
At  the  same  time,  the  agency  is  theoretically  accountable  to  the 
public,  which  should  be  involved  in  the  establishment  of  its  policies. 
From  its  unique  position  in  society,  the  agency  can  offer  many  safe- 
guards in  the  adoption  process.   It  can  preserve  the  anonymity  of 
natural  and  adoptive  parents;  continue  responsibility  for  the  child 
until  adoption  has  taken  place,  or  if  it  should  fail;  and  bring 
together  the  knowledge  and  skills  of  other  professions  which  may  be 
essential  to  a  successful  adoption. 


6 
"Social  Workers  Look  at  Adoption",  Children's  Bureau  Publication 

No.  369,  1958.  Other  articles  expressing  similar  points  of  view 

include:   Rev.  Joseph  A.  McNicholas,  "Adoptions:  Happiness  or 

Tragedy?",   Hospital  Progress,  April,  1958;   Florence  King,  "We 

Whitewashed  the  Black  Market  in  Babies,"  Modern  Hospital ,  November, 

1951;   "Survey  of  New  Jersey  Adoption  Law,"  Rutgers  Law  Review , 

v.  XVI,  1962,  especially  pp.  403-410;   Harold  and  Hinda  Beral,  "The 

Case  for  Agency  Adoptions,"  Los  Angeles  Bar  Bulletin,  v.  XLI ,  August, 

1966,  p.  452;  Stuart  W.  Thayer,  "Moppets  on  the  Market,"   Yale  Law 

Journal,  v.  LIX,  March  1950,  pp.  715-736;  and  Bernice  Q.  Madison, 

"Adoption:  Yesterday,  Today,  and  Tomorrow  -  Part  II,"   Child  Welfare, 

v.  XLV,  no.  6,  May  1966,  p.  341. 
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The  social  worker  is  depicted  as  a  person  with  a  broad 
background  in  the  adoption  field  who  can  offer  specialized  services 
to  individuals*   These  include  practical  and  counseling  services 
to  the  natural  parents,  with  emphasis  on  the  clarification  of  their 
rights  and  the  implications  of  surrender.  Services  to  the  child* 
encompass  determination  of  his  special  needs?  preparation  for  adoption 
placement;  and  guidance  after  placement  until  adoption.   Finally , 
the  social  worker  is  responsible  for  ensuring  that  the  adoptive 
parents  are  healthy,  have  a  stable  marriage,  and  have  thought  together 
about  the  problems  of  childlessness,  illegitimacy,  parenthood,  and 
adoption.   The  worker  should  also  be  familiar  with  and  ready  to  call 
upon  the  skills  of  the  medical,  legal,  and  clerical  professions  as 
they  are  needed  by  those  involved  in  adoption.   (For  a  breakdown 
of  staff  qualifications  and  supervision  in  Massachusetts  adoption 
agencies,  see  Table  Three). 

Independent  adoptions  are  seen  as  undesirable  not  only  because 
they  neglect  to  utilize  the  specialized  professional  help  of  the 
agency,  but  also  because  they  involve  risks  which  can  usually  be 
avoided  by  the  agency.  These  include  the  possibility  of  reinvolvement 
by  the  natural  mother  and  withdrawal  of  consent;  the  chance  that 
the  adoptive  parents  may  not  wish  to  complete  the  adoption  because 
of  mental,  physical,  or  emotional  problems  of  the  child  which  were 
not  apparent  at  the  time  of  placement,  and  that  the  child  may  be 
forced  to  return  to  his  natural  parents;  the  problem  of  distinguishing 
between  the  "reasonable  fees"  of  the  grey  market  and  the  exploitation 
of  the  black  market;  and  the  danger  of  unsatisfactory  placements  if 
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made  hastily  and  without  proper  evaluation.  To  lend  factual  support 
to  the  assertion  that  "good  intention?  cannot  be  a  substitute  for 
careful  and  complete  investigation,"  studies  which  rate  the  success 
of  independent  placements  are  cited.  These  include  a  California 
study  which  found  that,  in  that  state,  less  than  1%  of  agency-placed 
children  were  removed  from  adoptive  homes  before  adoption  was  completed, 
while  20%  of  the  children  placed  independently  were  removed;  and 

a  Florida  study  which  rated  29%  of  the  independent  adoptive  homes 

7 

studied  unsatisfactory.   Most  of  the  articles  which  favor  the 

elimination  of  private  adoptions  readily  concede  that  agencies  are 
fallible  and  can  make  undesirable  placements,  but  that  the  chances 
for  successful,  uncomplicated  adoptions  are  much  greater  if  accomplished 
through  an  experienced,  specialized,  organization.  While  they 
acknowledge  that  the  other  professions  have  definition  roles  in 
adoption,  they  firmly  maintain  that  placement  of  children  is  not  one 
of  them. 

One  additional  argument  in  favor  of  agency  adoption  should 
be  noted.   It  focuses  on  the  responsibility  of  society,  ratber  than 
the  individual,  to  determine  what  is  in  the  best  interests  of  children. 


7 
The  California  study,  conducted  by  that  state's  Citizens*  Committee 

on  Adoption  of  Children,  is  mentioned  (but  not  formally  cited)  in 

G.  Thomas  Rati  and  Gladys  Shapiro,"  Evaluation  of  Agency  Service 

to  Families  Who  Adopt  Privately,"   Child  Wei fare .   v.  XLI,  no.  8, 

October  1962,  p.  369;  the  Florida  study  is  Independent  Adoptions: 

A  Follow -Up  Study  by  Helen  L.  Witmer  and  others  (Russell  Sage 

Foundation,  New  York:  1963). 
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In  dealing  with  the  question  of  the  right  of  natural  parents  to 

place  their  children,  a  Rutgers  Law  Review  article  states: 

To  pose  such  an  argument  •••  is  also  to  reject  the 
broader  principle  that  the  state,  as  parens  patriae » 
has  an  immediate  interest  in  the  welfare  of  its  children, 
even  to  the  point  of  destroying  the  natural  parental 
relationship  where  the  safety,  health,  morals  or 
happiness  of  the  child  so  demand  ••••  A  fortiori,  if 
the  state  has  so  extensive  a  power  over  the  natural 
relationship  of  parent  and  child,  its  capacity  to 
establish  the  prerequisites  for  creating  that  same 
relationship  by  statutory  authority  should  be  no 
less  pervasive. 

B.  Arguments  in  Favor  of  Retaining  Independent  Adoption 
Two  points  should  probably  be  made  from  the  outset  of  the 
discussion  of  these  viewpoints.   First,  there  are  no  arguments 
to  be  found  which  lend  support  to  "black  market"  adoption.   Second, 
the  arguments  which  favor  the  retention  of  "grey  market"  adoption 
might  better  be  termed  arguments  against  exclusive  agency  place- 
ment.  The  only  article  which  clearly  supports  independent  over 
agency  adoption  appeared  in  the  Los  Angeles  Bar  Bulletin,  and  is 
entitled  "The  California  Lawyer's  Role  in  Independent  Adoption." 
In  it,  the  author  cites  a  Michigan  study  which  compared  couples  who 
adopted  through  agencies  and  independently  to  couples  with  natural 
children  through  the  use  of  tests  of  personality  and  marital  adjust- 
ments.  The  results  of  the  study  proved  to  be  somewhat  surprising, 
even  to  the  project  director,  Albert  J.  Rosenstein,  Ph.D.,  who  gave 

p 
"Survey  of  New  Jersey  Adoption  Laws,"   Rutgers  Law  Review,  v.  XVI, 

1962,  p.  403 
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the  following  summary: 

Independent  adopters  showed  less  psych opatho logy  than 
agency  adopters;  they  showed  better  marital  adjustment 
and  less  conflict  within  the  family  ••••   The  independent 
adoptions  more  closely  resembled  the  natural-parent - 
child  relationship  than  did  the  agency  ones. 

Two  articles  which  recommend  effective  regulation  of  private 

placements,  "Independent  Adoption:   The  Case  for  the  Gray  Market," 

by  Daniel  G.  Grove,  and  "A  Study  of  Adoption  Practice,"  by  Michael 

10 
Schapiro,    suggest  some  of  the  reasons  why  people  turn  to  independent 

adoption,  but  do  not  attempt  to  determine  whether  any  of  them  are 

substantiated.   Some  of  these  reasons  include  the  lack  of  public 

understanding  of  agency  practices;  the  frequency  agency  rejection 

of  adoptive  applicants;  the  natural  mother's  reluctance  to  go  to 

an  agency  (attributable  to  her  desire  to  remain  anonymous,  her  fear 

of  large  organizations,  or  her  close  relationship  with  an  attorney, 

doctor,  or  other  person  with  whom  she  prefers  to  entrust  the  task 

of  placing  her  child);  the  natural  mother's  desire  to  place  her 

child  personally  or  to  know  where  he  is  placed;  the  mother's  need 


9 
Albert  J.  Rosenstein,  Ph.D0  in  D.  K.  Leavitt,  "The  California 

Lawyer's  Role  in  Independent  Adoption,"  Los  Angeles  Bar  Bulletin. 

v.  XXXVI,  April,  1961,  p.  191.  A  summary  of  Dr.  Rosenstein' s  study 

may  be  found  in  Dissertation  Abstracts,  v.  XX,  no.  10,  1960,  pp. 

4208-4209. 

10 

Daniel  G.  Grove,  "Independent  Adoptions:   The  Case  for  the  Gray 

Market,"   Villanova  Law  Review,  v.  XIII,  Fall  1967,  pp.  116-136; 

Michael  Schapiro,  A  Study  of  Adoption  Practice.  (Child  Welfare 

League  of  America,  New  York:   April,  1956),  v.  I,  pp.  109-121. 
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for  financial  assistance;  the  attitudes  of  the  medical  and  legal 
professions  toward  adoption;  traditional  community  settings  (such 
as  small  agency  capacities  or  the  absence  of  an  agency);  and  poor 
or  restrictive  agency  practices.   Some  of  these  factors  may  be 
eliminated  or  altered,  such  as  the  lack  of  public  understanding  or 

■ 

poor  agency  practices;  others,  such  as  the  mother's  desire  to  place 
her  child,  probably  cannot.   It  is  thus  necessary  to  balance  each 
of  them  against  the  feasibility  of  correction  and  the  possible 
drawbacks  of  retaining  private  placements. 

Alternative  proposals  are  offered  in  the  two  above mentioned 
articles.   Grove  suggests  a  program  built  around  six  points: 

1.  Abolish  all  "black  market"  adoptions o 

2.  Define  and  permit  non- "black  market"  private  placements  © 

3.  Require  investigation  of  both  the  family  and  the  child 
before  placement  occurs  in  all  cases. 

4.  Have  all  investigations  and  reports  done  by  qualified 
social  workers. 

5.  Prohibit  residents  of  the  state  from  evading  the  law 
by  going  out  of  state  to  adopt  a  child. 

6.  Enact  proper  sanctions  to  insure  compliance  with  the 
law. 

He  proposes  that  black  market  adoptions  be  eliminated  through 
legislation  aimed  at  the  "middlemen"  who  charge  exorbitant  fees 
for  obtaining  and  jiacing  children.   The  scheme  employed  by  the  state 
of  California,  which  requires  an  itemized  statement  of  adoption- 
related  expenditures  at  the  time  a  petition  for  adoption  is  filed, 
would  be  utilized  to  detect  illegal  intermediaries.   Proposals  3  and  4, 
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according  to  Grove,  would  require  that  a  petition  be  filed  with 
the  state  welfare  agency  by  all  prospective  adoptive  parents  re- 
questing permission  to  have  a  child  placed  in  their  home.   Placement 
would  not  be  allowed  until  an  investigation  had  been  completed. 
The  prevention  of  out-of-state  adoptions  would  entail  a  refusal  by 
the  state  authorities  to  recognize  adoptions  completed  outside  the 
state  by  its  residents  without  prior  approval  by  the  welfare  agency, 
or  unless  the  safeguards  provided  by  the  sister  state  were  substan- 
tially similar o   Finally,  enforcement  provisions  would  include  a 
misdemeanor  penalty  for  failure  to  petition  the  agency  before 
receipt  of  a  child.   In  addition,  such  failure  would  be  considered 
sufficient  to  raise  a  presumption  of  unfitness  against  the  prospec- 
tive adoptive  parents  at  any  later  adoption  proceeding.   Petitions 
for  placement  without  intent  to  adopt,  if  longer  than  fifteen  days 
in  duration,  would  also  be  investigated,  and  the  welfare  agency 
would  check  to  be  sure  that  the  child  was  returned  after  the  date 
specified  in  the  petition,   Schapiro  also  suggests  compulsory 
preplacement  registration,  and  to  approach  the  problem  from  another 
point  of  view,  raises  the  possibility  of  requiring  a  court  sanction 
for  the  parental  decision  to  relinquish  a  child  for  adoption*. 

Other  writers  stress  the  eventual  goal  of  eliminating  non- 
agency  adoptions,  but  maintain  that  present  agency  resources  and 
policies  are  insufficient  or  inappropriate  to  meet  the  demands  which 
such  a  measure  would  place  upon  themQ   A  1966  study  of  independent 
and  agency  adoptive  couples  attempted  to  discover  if  there  were 
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differences  between  the  two  groups,  and  what  factors  were  involved 
in  the  decision  to  adopt  independently.    The  findings  showed 
the  independent  adoptive  group  to  have  a  greater  frequency  of 
previous  marriage;  a  higher  proportion  of  Jewish  couples;  lower 
levels  of  income ,  occupation,  and  education;  and  a  greater  degree 

r 

of  heterogeneity.   The  results  also  revealed  that  80%  of  the  couples 
who  had  adopted  independently  would  have  preferred  to  go  through 
an  agency,  and  that  76%  of  these  would  still  prefer  to  do  so.   The 
factors  indicated  most  often  as  discouraging  or  preventing  couples 
from  adopting  through  agencies  were  religion,  long  waiting  period, 
age,  previous  divorce,  and  required  medical  investigation  of  fertility 
problems*   Those  mentioned  least  often  were  wife's  need  to  continue 
working,  possibility  of  having  natural  children,  presence  of  other 
children  in  the  home,  and  the  couple's  own  conditions  which  the 
agency  could  not  meet* 

More  than  half  of  these  couples  had  made  contact  with  agencies 
before  adopting  independently,  but  all  were  rejected  or  "encouraged 
to  withdraw"  on  the  basis  of  objective  criteria  before  reaching  the 
point  of  a  home  study*   The  reasons  cited  by  the  remainder  of  the 
group  for  not  adopting  through  an  agency  reflected  only  their  assump- 
tions about  agency  practices,  but  nevertheless  indicated  a  need 
for  better  community  understanding  of  adoption  agencies  and  their 


11 

Howard  Bluth,  "Factors  in  the  Decision  to  Adopt  Independently," 

Child  Welfare .   v.  XLVI,  no*  11,  November  1967,  pp.  504-513. 
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policies.   The  author  commented  in  his  conclusions. 

Research  is  needed  to  determine  which  criteria  are 
relevant.   Lacking  such  essential  evidence,  there  is 
question  as  to  whether  their  use  is  justified*   If 
their  use  is  not  justified,  then  adoption  agencies 
remain  open  to  the  charge  of  arbitrariness  in  a  day 
when  arbitrariness  is  increasingly  less  acceptable  — 
particularly  when  a  field's  professional  status 
depends  on  justification  of  its  methodology  •  •  •  • 
The  imposition  of  legal  restrictions  /of  independent 
adoptions/  will  do  little  to  improve  child  welfare 
unless  agencies  are  prepared  to  handle  the  increased 
demands  created  by  such  restrictions.  •  •  •   Perhaps 
agency  emphasis  should  be  on  helping  motivated 
couples  to  become  good  parents  rather  than  on  looking 
for  the  "best  couple."1^ 

A  similar  attitude  is  expressed  in  "Adoption  Outlook,"  by 

Myron  R.  Chevlin,  a  social  worker  and  adoptive  father.   Mr.  Chevlin 

is  firmly  convinced  that  agencies  are  best  equipped  to  deal  with 

adoption  and  must  eventually  handle  all  adoptions*  He  feels, 

however,  that  perhaps  the  agencies  and  the  public  are  not  yet  ready 

for  this  to  take  place.   "The  administration  of  the  Child  Welfare 

League  of  America,"  he  points  out, 

believes  that  certain  conditions  must  be  met  before 
adoption  is  permitted  only  through  social  agencies. 
There  needs  to  be  far  more  adequacy  in  manpower 
and  financial  resources  of  agencies  providing 
adoption  services  than  there  is  today.   There 
needs  to  be  a  soundly  conceived  and  well  coordinated 
network  of  public,  voluntary,  sectarian  and  non- 
sectarian  agencies  whose  adoption  services  are 
available.  This  network  must  be  developed  to  the 
extent  that  no  one  will  be  deprived  of  their 
services,  regardless  of  religion,  race,  or  economic 
status.   These  agencies  need  to  be  so  staffed, 
financed  and  coordinated  that  service  is  assured 
for  all  children. 


12 

Howard  Bluth,  "Factors,"  p.  513 
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Perhaps  we  need  to  give  more  thought  to  steps 
we  must  take  in  the  adoption  field  to  change  the 
fact  that  the  American  public  is  not  ready  to  say 
that  only  agencies  should  place  children  for 
adoption*  •  •  •   It  need  not  weaken  the  conviction 
that  we  have  about  the  worth  of  agency  adoptions 
to  examine  and  attempt  to  understand  the  misappre- 
hensions and  the  reservations  of  the  American  public 
toward  what  we  do  and  what  we  believe* 

Thus,  agencies  have  a  responsibility  to  meet  the  demands  of  all 
children,  unwed  mothers,  and  prospective  adoptive  parents,  as  well 
as  members  of  the  public,  before  they  can  be  permitted  to  take 
complete  charge  of  the  adoption  field. 
III.   OTHER  STATES 

At  present,  the  states  of  Connecticut  and  Delaware  completely 
prohibit  independent  adoption  by  providing  that  no  petition  for 
adoption  may  be  granted  unless  the  child  has  been  placed  by  a  licensed 
agency  (or  with  a  step-parent  or  blood  relative).  A  third  state, 
Colorado,  approaches  the  problem  from  a  different  point  of  view  by 
allowing  surrender  of  children  only  to  licensed  placement  agencies. 
Through  an  examination  of  the  legal  framework  and  practical  exper- 
iences of  these  states,  it  is  possible  to  gain  some  insight  into 
the  advantages  and  problems  of  severe  restriction  of  this  type  of 
adoption. 


13 

Myron  R.  Chevlin,  "Adoption  Outlook,"   Child  Welfare,  v.  XLVT, 

no.  2,  February,  1967,  pp.  83,  106 
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A.   Connecticut 

Connecticut  permits  adoption  of  children  who  have  been  placed 
by  an  authorized  agency ,  or  who  are  being  adopted  by  a  step-parent 
or  blood  relative  descended  from  a  common  ancestor  not  more  than 
three  generations  removed.  Also,  a  child  may  be  received  by  the 
proposed  adopting  parents  from  an  agency  outside  the  state  only 
with  the  written  permission  of  the  Connecticut  Welfare  Commissioner. 
This  law  is  strengthened  by  others  which  state  that  a  surrender  of 
a  child  must  be  preceded  by  the  removal  of  the  parent  or  parents 
as  guardian,  in  the  case  of  voluntary  relinquishment,  or  by  a 
judicial  termination  of  parental  rights,  in  the  case  of  involuntary 
surrender.   In  both  situations,  the  court  appoints  a  guardian  for 

the  child,  usually  the  Welfare  Commissioner  or  a  representative 

14 
of  a  private  agency. 

The  Connecticut  courts  and  adoption  agencies  had  experienced 
a  good  deal  of  frustration  with  their  laws  regulating  independent 
adoptions  prior  to  the  passage  of  the  law  prohibiting  them  in  1957. 
Their  placement  law  required  that  any  home,  except  one  caring  for 
a  related  child,  be  licensed  before  placement  of  the  child,  but 
this  statute  was  completely  ignored.  Also,  while  the  law  required 
that  a  study  of  the  home  be  completed  before  a  petition  for  a  non- 
agency  adoption  could  be  granted,  it  was  difficult  to  remove  a  child 
from  a  family  when  a  relationship  between  them  had  already  developed, 


14 

Connecticut  General  Statutes,  Sections  45-43,  45-61  to  45-63, 

17-43a. 
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When  it  was  determined  that  n on -agency  adoptions  should  be 
completely  prohibited,  two  safeguards  were  included  in  the  legisla- 
tion which  was  proposed.   First,  the  new  law  would  not  become  effec- 
tive for  a  full  year,  and  second,  the  restrictions  were  aimed  at 
the  courts  hearing  the  petition  rather  than  at  the  individual  or 
agency  placing  the  child.   It  was  felt  that  the  latter  provision 
would  avoid  the  issue  of  the  mother's  right  to  place  the  child. 
During  the  year  before  the  law  went  into  effect,  a  publicity  cam- 
paign was  initiated  which  stressed  contact  with  doctors,  lawyers, 
hospitals,  and  other  groups  or  institutions  which  were  likely  to 
come  in  contact  with  unmarried  mothers.   In  addition,  public  and 
private  services  to  unwed  mothers  were  greatly  expanded  to  ensure 
that  no  woman  would  feel  the  need  to  turn  to  other  sources  for 
assistance  with  her  pregnancy,  and,  eventually,  with  the  placement 
of  her  child.   The  agencies  agreed  that  every  application  for  adoption 
would  be  accepted  for  study,  and  that  no  agency  would  close  intake 
or  set  up  quotas o  This  would  prevent  potential  adoptive  parents 
from  seeking  alternative  means  of  adoption  because  of  arbitrary 
criteria  utilized  by  agencies.   Finally,  provision  was  made  for 
"hardship  cases",  or  those  in  which  children  had  been  placed  inde- 
pendently prior  to  the  passage  of  the  law.   In  such  instances,  a 
private  adoption  agency  would  take  guardianship  of  the  child  and 
make  the  adoption  arrangements.   This  practice  has  been  referred 
to  as  "regularizing"  an  independent  adoption.   During  the  first  few 
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year  8   after  the  law  was  implemented ,    the  agencies  established  a 
policy  that  no  Connecticut  agency  would  undertake  a  home  study  for 
another  state  when  a  placement  was  made  independently* 

A  report  issued  by  the  Connecticut  State  Welfare  Department 

15 
in  1962    stated  that  there  had  not  been  more  than  a  dozen  indications 

of  attempts  to  deliberately  violate  the  law.   In  addition,  there 

were  no  efforts  in  the  legislature  to  liberalize  its  provisions. 

During  the  first  four  years  that  the  law  was  in  effect ,  agency 

adoption  placements  increased  by  nearly  200 ,  a  figure  which  was 

higher  than  the  estimate  that  had  been  calculated  on  the  basis  of 

the  previous  number  of  independent ,  unrelated  placements.   There 

was  a  drop  in  the  number  of  agency  placements  for  1959-1960,  but 

this  has  been  attributed  to  a  legal  change  which  required  formal 

court  action  to  terminate  parental  rights  for  children  committed 

to  the  Welfare  Commissioner*  The  report  states,  "Because  of  some 

differences  in  the  interpretation  of  the  law  and  the  unanticipated 

interpretation  of  our  Attorney  General,  the  number  of  completed 

adoptions  that  year  by  the  State  Welfare  Department  was  slowed  down." 

Lastly,  the  Welfare  Department  found  that  it  received  few  requests 

for  information  on  the  background  of  natural  mothers  who  placed 

their  children  out  of  state,  which  would  seem  to  indicate  that  few 

women  were  leaving  Connecticut  to  place  their  children  independently. 


15 

Connecticut  State  Welfare  Department,    unpublished  report,    1962 

(mimeographed  copy) • 
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1   There  have  been  some  problems  with  the  law.  The  agencies 
at  first  found  themselves  to  be  overwhelmed  by  the  number  of  children 
referred  to  them  and  by  the  increase  in  applications  by  prospective 
adoptive  parents*  There  were,  and  continue  to  be,  a  number  of 
unintentional  violations  of  the  law,  particularly  in  the  Negro  and 
Puerto  Rican  communities  where  the  cultural  pattern  is  take  in 
children  of  unwed  mothers,  and  where  knowledge  of  the  law  is  not 
widespread.  When  such  families  petition  for  adoption,  the  agencies 
will  "regularise"  the  placement.  However,  when  the  court  believes 
that  the  law  was  deliberately  violated,  the  petition  is  flatly 
refused.  In  such  instances,  the  family  may  petition  for  legal 
custody,  or,  at  best,  legal  guardianship  of  the  child.   There  have 
been  increasing  indications  of  families  who  try  to  circumvent  the 
law  (by  going  out  of  state  to  adopt,  or  by  simply  caring  for  a 
child  without  petitioning  for  adoption)  as  the  shortage  of  adoptable 
children  becomes  more  acute.  Despite  these  undesirable  occurences, 
most  adoption  specialists  in  Connecticut  feel  that  their  statutes 
provide  the  best  protection  to  all  involved. 

Representatives  from  Connecticut  adoption  and  law  enforcement 
agencies  feel  that  a  number  of  factors  are  essential  for  the 
successful  operation  of  a  law  prohibiting  independent  adoptions. 
The  private  agencies  must  be  willing  to  cooperate  by  not  putting 
their  stamp  of  approval  on  illegal  placements  when  the  violation 
was  deliberate.   The  courts  must  be  prepared  to  resist  the  temptation 
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to  grant  non-agency  adoptions  in  order  to  legitimize  relationships 
which  already  exist*  The  legal  and  medical  professions  must  con- 
tribute by  referring  their  clients  to  licensed  agencies  if  they 
express  a  desire  to  adopt  or  to  place  children  for  adoption*  And, 
perhaps  most  importantly,  sufficient  services  for  unwed  mothers 
and  prospective  adoptive  parents  must  be  provided  by  agencies  so 
that  outside  resources  will  not  be  pursued. 

B#  Delaware 

Delaware's  law  pertaining  to  adoption  placement  is  similar 
to  that  of  Connecticut,  permitting  petitions  for  adoption  only 
when  the  child  has  been  placed  by  an  authorized  agency,  or  is  to  be 
adopted  by  a  step-parent  or  blood  relative  (relative  is  not  defined 
in  the  statute).  The  law  previously  permitted  out  of  state  place- 
ments of  children  with  Delaware  residents  if  approved  by  the  Delaware 

16 
Welfare  Commissioner,  but  this  provision  was  repealed  in  1970. 

Delaware  reports  few  prosecutions  of  violators  of  this  law 
in  recent  years©  While  the  number  of  private  placements  was  drasti- 
cally reduced  initially,  the  State  Division  of  Social  Services 
reports  a  rising  indication  of  black  market,  out  of  state,  and  illegal 
placements  which  are  brought  to  its  attention  as  the  children  reach 
school  age* 


16 

Delaware  Code  Annotated,  Title  13,  Section  904. 
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C.  Other  States 

A  number  of  other  states  attempt  to  restrict  independent 
adoptions  in  less  drastic  ways,  as  does  Massachusetts*   For  example, 
New  Jersey  permits  natural  parents  to  place  their  children  privately, 
and  allows  relatives  to  adopt  without  agency  placement.  According 
to  the  law  of  1953,  when  an  adoption  petition  is  filed  by  parents 
of  children  placed  privately,  an  Adoption  Complaint  must  be  issued 
and  a  preliminary  court  hearing  held.  At  this  hearing,  the  court 
may  sever  parental  rights  and  appoint  an  agency  "Next  Friend"  of 
the  child?  deny  the  request  for  adoption  and  assume  custody  of  the 
child;  or,  in  the  case  of  relative  adoptions  only,  waive  the  final 
hearing  and  permit  the  adoption.   If  an  agency  is  appointed  Next 
Friend,  it  supervises  and  observes  the  family  until  the  final 
hearing  takes  place,  usually  about  one  year  later.  At  that  time, 
the  agency  may  either  grant  or  withhold  its  consent  to  the  adoption, 
although  its  recommendations  may  be  disregarded  by  the  court. 
In  1959,  the  State  Board  of  Child  Welfare  completed  1,067  Adoption 
Complants  investigations.  Of  these,  1,026  were  granted  and  41,  or 
4%  were  denied.   In  1960,  of  a  total  of  1,371  investigations,  1,320 
were  granted,  and  51,  or  3%  denied.  With  regard  to  the  quality 
of  non-agency  placements,  a  1956  study  of  332  independent,  non- 
relative  placements  revealed  that  1.5%  were  unacceptable  to  the 
Child  Welfare  Board?  76.2%  conformed  to  agency  standards  and  the 
child1 s  adjustment  was  good?  and  22.3%  were  unacceptable  to  the  Board, 
but  were  of  some  benefit  to  the  child.   The  study  also  indicates 
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that  25.696  were  illegal  or  in  violation  of  the  "intent"  of  the  New 

Jersey  adoption  statutes*  Finally,  62*6%  of  the  placements  were 

17 
in  families  of  the  same  religion  as  the  child* 

Another  state,  Wisconsin,  makes  the  same  provision  for 

placement  by  parents  or  licensed  agencies,  hit  approaches  enforcement 

by  cooperating  with  the  maternity  hospitals*  The  welfare  department 

workers  are  permitted  to  examine  all  maternity  records,  and  do  so 

annually.  Also,  the  department  must  be  notified  of  any  anticipated 

or  actual  illegitimate  births  as  soon  as  a  hospital  becomes  aware 

of  them.   The  Department  then  sends  a  worker  to  each  unwed  mother 

18 
to  inform  her  of  the  services  available  to  her  and  her  child. 

Minnesota  includes  in  its  definition  of  "neglected  child"  a 

child  who  is  living  in  a  facility  for  foster  care  which  is  not  licensed 

by  law,  and  gives  the  court  authority  to  take  custody  of  such  child. 

However,  the  definition  of  a  foster  care  facility  does  not  include 

a  home  of  a  family  who  intends  to  adopt  the  child,  unless  the 

adoption  has  not  been  completed  within  two  years.   Thus,  this  type 

of  enforcement  tool  may  be  of  limited  usefulness  in  controlling 

non-agency  adoptions,  since  a  couple  might  easily  assert  that  they 

19 
had  taken  a  child  initially  without  intent  to  adopt. 


17 

G.  Thomas  Rati  and  Gladys  Schapiro,  "Evaluation  of  Agency  Service 

to  Families  Who  Adopt  Privately",  Child  Wei fare .   v.  XLI,  no.  8, 

October,  1962,  pp.  367-369. 

18 

"Wisconsin  Substantially  Decreases  Independent  Adoptions,"  Child 

Welfare,  v.  XXXIII,  no.  5,  May,  1954. 
Minnesota  Statutes,  Sections  260.015,  257.101 
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A  majority  of  the  remaining  states  have  some  type  of  restric- 
tion on  private  placements  or  adoptions,  but  time  would  not  permit 
a  thorough  analysis  of  these  statutes.   In  addition,  as  one  can  see 
from  the  discrepancy  between  theory  and  practice  here  in  Massachusetts, 
a  reading  of  these  statutes  would  not  be  likely  to  uncover  the 

i 

practical  problems  of  their  implementation.   It  is  thus  more  pro- 
ductive to  simply  weigh  the  pros  and  cons  of  all  the  possible  types 
of  regulation  of  this  process,  and  draw  one's  own  conclusions  about 
which  method  is  most  desirable. 
IV .   CONCLUSIONS 

A.   Need  for  Chancre 

The  problem  of  independent  adoptions  in  Massachusetts  has 
not  been  a  particularly  pressing  one.   In  the  first  place,  this 
type  of  adoption,  at  least  until  this  year,  has  represented  an 
extremely  small  percentage  of  the  total  number  of  adoptions  in  this 
state.   In  addition,  the  general  quality  of  independent  placements 
seems  to  be  satisfactory.  One  of  the  Division  of  Family  and  Child- 
ren's Services*  investigators  admitted  that  he  has  been  quite 
impressed  with  most  of  the  parents  he  has  interviewed,  characterizing 
them  as  people  with  great  determination  and  strong  motivation  to 
be  adoptive  parents.   On  the  basis  of  these  circumstances,  one 
might  be  tempted  to  conclude  that  while  the  present  law  may  have 
its  deficiencies,  its  goal  is  being  accomplished  if  private  adoptions 
are  generally  successful  and  their  number  is  minimal. 

There  are  some  valid  reasons  why  it  may  be  advisable  to  change 
the  present  system  of  control,  however,  either  through  legislation 
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or  regulations  under  the  Office  for  Children.  The  sharp  rise  in 
the  number  of  independent  adoptions  in  fiscal  1972  may  reflect  a 
trend  toward  this  type  of  adoption  which  is  related  to  the  shortage 
of  adoptable  children.  Since  there  is  no  indication  that  the 
number  of  available  children  will  increase  in  the  near  future,  the 
proportion  of  independents  may  continue  to  rise.  Also,  some  sections 
of  the  law  are  clearly  not  serving  their  intended  purpose.  The 
provision  which  permits  only  the  natural  mother  or  a  licensed 
agency  to  place  a  child  is  frequently  ignored,  and  is  subject  to 

an  interpretation  which  would  permit  a  mother  to  appoint  another 

20 
person  to  act  as  her  agent  in  placing  her  child.    In  addition, 

this  section  has  given  rise  to  a  policy  within  the  Division  of 

searching  out  the  child's  natural  mother  to  check  on  the  terms  of 

placement  and,  if  only  by  virtue  of  this  contact,  reinvolving  her 

in  the  adoption  process.   Finally,  this  requirement,  if  complied 

with,  prevents  any  preservation  of  anonymity  in  the  independent 

20 

In  one  particular  case  In  Re  Adoption  of  a  Minor,  338  Mass.  635, 

156  N.E.  2nd  801  (1959)  the  judge's  opinion  contained  the  following 
reference  to  a  placement  made  by  the  natural  mother's  physician: 
"The  judge's  finding  ...  in  a  minor  respect  differs  from t he 
evidence,  for  the  natural  mother  testified  that  she  left  the  child 
at  the  doctor's  office.  This  inadvertance  is  immaterial,  for  the 
judge  would  have  been  amply  justified  in  finding  that  the  doctor  was 
the  mother's  agent  to  transfer  the  child  to  the  petitioners.  As 
the  placement  of  the  child  for  adoption  was  thus  by  the  natural 
parents,  the  provisions  of  G.L.  c  119   6  •  •  •  were  satisfied." 
Although  this  opinion  is  not  a  binding  interpretation  of  the  place- 
ment law,  it  does  indicate  that  the  Division's  reading  of  it  may 
be  open  to  challenge. 
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adoption  procedure*   The  intent  may  have  been  to  insure  that  a 
mother  will  only  place  her  child  with  a  family  she  knows  well,  but 
the  result  may  be  placement  with  casual  acquaintances  followed  by 

a  great  deal  of  apprehension  and  insecurity  until  adoption  is 

21 

finalized.    The  provision  for  notification  of  the  Department  by 

r 

any  person  placing  or  receiving  a  child  in  an  independent  foster 
home  is  likewise  ignored.   This  makes  it  impossible  for  the  worker 
to  investigate  the  home  very  quickly,  and  thus  to  serve  the  dual 
function  of  preventing  the  development  of  a  strong  relationship 
in  a  clearly  undesirable  home  situation  and  of  providing  post- 
placement  assistance  to  those     families  who  desire  it.   (The 
general  ineffectiveness  of  this  section  may  not  be  an  indication 
that  it  is  unenforceable ,  however.   Increased  publicity  and  more 
frequent  application  of  the  penalty  which  is  provided  at  the  time 
the  petition  for  adoption  is  filed  may  encourage  prompt  notification.) 

21 

Joseph  Spencer ,  in  Adopting  a  Child  Today  by  Rael  Jean  Isaac  (New 

York:  1965)  points  out:   "The  Florida  study  of  independent  adoptions 

showed  that  16  per  cent  of  the  couples  who  had  direct  contact  with 

the  natural  parents  reported  subsequent  harassment  compared  with 

only  2  per  cent  of  the  couples  who  had  no  contact.  Moreover,  problems 

were  particularly  apt  to  follow  when  the  mother  herself  or  a  close 

relative  arranged  the  adoption;  where  a  professional  person  arranged 

the  adoption,  contact  was  less  likely  to  cause  trouble.   Natural 

parents  or  close  relatives,  arranging  less  than  a  fourth  of  the 

adoptions  where  there  was  contact,  had  arranged  over  half  of  those 

in  which  problems  arose.  What  is  more,  the  problems  were  serious, 

including  extortion  and  threats,  in  several  cases  carried  out,  to 

abduct  the  child."  (p.  116) 

Also,  in  the  sample  of  28  cases  mentioned  earlier,  the  placements 
made  by  intermediaries  were  no  more  troublesome,  and  were  character- 
ized by  a  shorter  time  lapse  from  placement  to  the  filing  of  the 
adoption  petition. 
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A  final  reason  for  recommending  change  is  the  absence  of  statutory 
provisions  which  are  clearly  directed  at  independent  adoptions  now 
that  the  relevant  sections  of  Chapter  119  have  been  repealed. 

Another  fact  pertaining  to  non-agency  adoptions  in  Massachu- 
setts is  worthy  of  note:   relative  adoptions  represent  a  far  greater 

■ 

proportion  of  the  total  than  do  independents©   Further ,  the  assumptions 
behind  the  Department's  policy  toward  this  type  of  adoption  appears 
to  be  that  they  are  likely  to  be  satisfactory.   This  may  not  be  a 
safe  assumption,  since  only  about  half  of  relative  adoptions  are 
by  step-parents,  and  the  remainder  may  involve  placements  with 
relatives  who  are  not  best  suited  to  care  for  the  child*   An  addi- 
tional danger  is  that  the  child  may  be  placed  with  a  grandmother, 
aunt,  or  other  person  who  is  still  physically  and  emotionally  close 
to  the  natural  mother,  and  the  mother's  relationships  with  all 
involved  may  be  complicated  by  the  child's  presence.   Such  a  situa- 
tion is  not  comfortable  or  desirable  for  the  natural  parent,  the 
adoptive  parent,  or  the  child.   Thus,  a  consistent  concern  over 
the  nature  of  non-agency  placements  must  not  overlook  the  area  of 
relative  adoptions. 

B.   Goals 

Before  it  is  possible  to  recommend  a  program  for  regulation 
on  independent  adoption,  it  is  necessary  to  agree  on  the  desired 
aims  of  such  a  program.  There  are  some  goals  on  which  most  people 
can  probably  agree:  These  would  include: 

1.   Elimination  of  the  black  market  in  adoption. 
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2.  Providing  the  best  possible  arrangement  for  the  child 
to  be  adopted. 

3.  Ensuring  the  availability  of  adopt ion -related  services 
to  all  who  desire  them, 

4.  Protection  of  the  rights  and  provision  of  appropriate 
services  based  on  individual  needs  of  natural  parents. 

5.  Rapid  completion  of  adoption. 

60   Security  of  the  adoptive  parents  and  child  and  protection 
against  arbitrary  removal  of  the  child. 

7.  Fair  opportunity  for  all  Who  wish  to  obtain  the  child. 

8.  Imposition  of  penalties  on  the  proper  parties. 

9.  Enforceable  legislation  and  discouragement  of  evasion. 
It  is  probably  not  feasible  to  devise  a  program  which  would 

fully  incorporate  all  of  these  ideals.   In  addition,  there  will  be 
disagreement  on  what  types  of  measures  would  best  accomplish  each 
of  them.   For  example,  many  people  will  assert  that  the  only  means 
of  assuring  that  the  best  arrangement  for  the  child  is  made  is 
through  the  elimination  of  all  non-agency  placements.   Others  may 
believe  that  this  could  be  achieved  by  prohibiting  the  involvement 
of  intermediaries  between  the  mother  and  the  adoptive  family.   Still 
others  will  advocate  training  and  licensing  of  such  intermediaries. 

There  is  no  single  answer  to  the  question  of  how  best  to 
achieve  any  of  these  ends.   In  fact,  there  is  not  complete  agree- 
ment among  the  five  workers  and  supervisors  involved  in  independent 
adoptions  at  the  Division  on  what  should  be  done.   Only  one  of  them 
wholeheartedly  endorsed  total  prohibition  of  independents.   Thus, 
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the  best  approach ,  in  all  likelihood,  is  to  examine  each  of  the 
possible  means  of  controlling  non-agency  adoptions  and  evaluate  - 
it  in  light  of  the  goals  expressed,  and  according  to  individual 
priorities.  The  following  list  of  alternatives  is  admittedly 
incomplete,  but  it  may  help  to  identify  the  kinds  of  problems 
raised  in  developing  a  program  of  regulation  and  control. 
C.  Alternatives 

1.   Prohibition 

The  prohibition  of  all  independent  adoptions  is  the 
most  drastic  and  most  complete  method  of  controlling  this  type  of 
adoption.   It  entaiils  legislation  which  prevents  the  courts  from 
hearing  any  petitions  for  adoption  which  involve  a  child  not  placed 
by  a  licensed  agency  (or,  as  in  the  Connecticut  and  Delaware 
statutes,  placed  in  the  home  of  a  step-parent  or  relative).   In 
addition,  effective  prohibition  would  probably  require  some  restric- 
tion of  surrender  of  children  for  adoption,  as  well  as  regulation 
of  out-of-state  placements.  This  type  of  measure  places  a  burden 
on  the  adoption  agencies  to  provide  services  for  all  who  may  desire 
them,  and  may  possibly  mean  that  agencies  must  complete  a  study 
of  all  prospective  adoptive  parents,  since  couples  who  are  not 
considered  by  agencies  would  be  likely  to  attempt  to  circumvent 
the  law  in  order  to  obtain  children.  A  procedure  for  appeal  to  some 

impartial  board  if  a  couple  has  been  rejected  by  an  agency  may  also 

22 

be  desirable. 

22 

At  present,  most  Massachusetts  adoption  agencies  have  no  formal 
procedure  for  reconsideration  of  rejected  applicants,  particularly  for 
those  who  have  not  completed  home  studies.   (See  Table  Three). 
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Prohibition  is  probably  the  most  easily  enforceable  of  all 
of  the  alternatives.   If  a  petition  for  adoption  of  a  child  placed 
illegally  is  received,  it  is  automatically  denied.   The  child  may 
then  be  removed  from  the  adoptive  home,  or  the  family  can  petition 
for  custody  or  guardianship,.   Gases  in  which  the  family  was  clearly 
ignorant  of  the  law,  or  where  independent  placement  was  made  prior 
to  its  passage,  could  be  "regularized"  if  an  agency  assumes  responsi- 
bility for  the  adoption  arrangements.   Adoptions  or  placements  by 
state  residents  made  outside  the  state  would  not  be  recognized 
unless  the  approval  of  the  Department  of  Public  Welfare  was  received. 

The  advantages  of  this  method  are  that  it  eliminates  the 
need  to  distinguish  between  black  and  gray  market  adoptions;  it 
ensures  that  all  adoptions  have  agency  protections  against  such 
things  as  challenge  by  the  natural  parents  or  unsuccessful  place- 
ments; it  eliminates  the  loopholes  inherent  in  partial  measures; 
and  it  is  easily  enforced.   The  disadvantages  are  that  it  does  not 
provide  for  the  mother  who  is  unwilling  to  make  use  of  agency 
resources  or  does  not  wish  to  receive  counselling,  who  prefers  to 
place  her  child  personally  or  know  with  whom  it  is  placed,  or  who 
has  an  established  relationship  with  some  person  who  she  trusts 
most  to  place  her  child.   There  is  some  danger  that  for  one  of  these 
reasons  a  mother  may  decide  to  keep  her  child  or  abandon  it  rather 
than  surrender  it  to  an  agency.  The  mother  may  also  need  financial 
help  which  is  not  offered  by  agencies  but  which  could  be  received 
from  the  couple  who  adopts  her  child  independently.  Another  drawback 
is  that  the  prohibitive  approach  leaves  no  alternative  for  couples 


-36- 


who  are  unable  to  obtain  a  child  through  an  agency.  Finally*  as 
is  evident  in  the  experiences  of  Connecticut  and  Delaware,  there 
is  some  risk  that  this  type  of  law  might  increase  black  market 
adoptions,  encourage  couples  to  leave  the  state  to  adopt  despite 

restrictions,  or  result  in  families  caring  for  children  for  many 

23 

years  without  ever  attempting  to  adopt  them. 

2.   Regulation  of  Placement 

One  method  of  regulating  the  placement  of  children 
would  involve  restriction  of  placement  to  licensed  agencies  and 
natural  parents.   The  legislation  which  would  be  required  to  accom- 
plish this  would  clearly  prohibit  advertising  or  the  receipt  of 
compensation  for  the  placement  of  children,  eliminate  the  loophole 
which  allows  a  mother  to  appoint  an  agent  to  place  her  child;  and 
provide  a  means  of  ascertaining  the  terms  of  the  placement  before 
an  adoption  can  be  granted.   The  laws  could  be  enforced  by  a  stiff 
penalty  (and  perhaps  loss  of  professional  status)  for  anyone  who 
places  a  child  illegally;  a  required  sworn  statement  by  the  adoptive 
parents  (and  perhaps  by  the  natural  parent  as  well)  concerning  the 
terms  of  placement,  with  a  penalty  for  false  answers;  and,  possibly, 
a  provision  for  removal  of  a  child  placed  illegally  or  a  fine  on 
the  adoptive  family  (although  this  may  be  penalizing  the  wrong 
parties) • 


23 

It  may  perhaps  be  that  even  the  most  stringent  controls  may  leave 

the  most  offensive  independent  adoptions  untouched. 
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The  advantages  of  this  approach  are  that  it  would  eliminate 
the  black  market  while  preserving  the  mother's  right  to  place  her 
child;  avoid  placement  by  unskilled  intermediaries;  and  provide  a 
means  of  controlling  independent  adoptions  without  placing  an 
excessive  burden  on  the  agencies.  The  disadvantages  are  that  it 
does  not  provide  an  alternative  for  the  majority  of  couples  who 
are  rejected  by  agencies;  leaves  open  the  danger  of  re involvement 
by  the  natural  parent  who,  of  necessity,  knows  the  adoptive  family; 
and  does  not  completely  prevent  involvement  by  an  intermediary, 
who  may  simply  increase  the  mother's  role  in  the  placement  in  order 
to  stay  within  the  law. 

A  second  possible  means  of  regulating  placements  would  be 
to  permit  persons  other  than  the  natural  parent  to  place  children, 
but  require  them  to  meet  some  objective  standards.  This  could  be 
done  by  requiring  some  type  of  license  or  approval  of  persons  who 
act  as  a  placement  agency.   There  would  be  a  need  for  criteria  on 
the  basis  of  which  such  a  license  could  be  granted,  such  as  courses, 
training,  experience,  or  examinations.   Compensation  for  placement 
of  children  would  still  be  prohibited,  and  the  placing  agent 
would  have  legal  responsibility,  perhaps  as  temporary  guardian, 
for  making  arrangements  for  the  child  if  the  adoption  plans  are 
unsuccessful.  These  provisions  could  be  enforced  by  requiring 
the  same  type  of  sworn  statement  presenting  the  terms  of  placement 
as  in  the  previous  method,  signed  by  the  placing  agent  as  well  as 
by  the  natural  and  adoptive  parents.  T^e  adoptive  parents  would 
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also  submit  a  breakdown  of  all  their  adoption-related  expenses. 
Finally,  it  might  be  advisable  to  have  some  procedure  whereby  the 
natural  parent  transfers  legal  responsibility  for  the  child  to  the 
person  making  the  placement© 

The  principal  advantage  of  this  method  is  that  it  would 
protect  against  casual  placement  by  completely  unskilled  inter- 
mediaries by  assuring  some  minimal  level  of  competence,  and  would 
deter  many  people  who  would  not  want  to  go  to  the  trouble  of 
obtaining  a  license  in  order  to  place  a  child  for  no  compensation. 
It  would  also  provide  an  alternative  to  agency  adoption,  if  this 
is  desired,  which  would  protect  the  anonymity  of  all  parties.  A 
mother  who  wishes  to  know  where  her  child  is  placed  could  seek 
outside  help,  instead  of  being  forced  to  choose  the  family  herself. 
Finally,  this  system  would  provide  sufficient  safeguards  against 
black  market  adoptions,  since  no  money  for  placement  would  be 
exchanged  and  an  itemized  statement  of  expenses  would  be  submitted 
to  the  court.  A  strong  objection  to  this  type  of  program  might  be 
raised,  however,  that  it  provides  legal  support  for  non-agency 
adoptions  instead  of  mere  toleration.  An  additional  problem  would 
be  that  it  would  be  extremely  difficult  to  devise  adequate  and 
meaningful  criteria  for  licensing. 

3o   Regulation  of  Homes  and  Families 

The  philosophy  behind  this  type  of  control  is  that  the  best 
safeguard  against  unsatisfactory  independent  placements  is  early 
investigation  and  evaluation  by  a  qualified  social  worker.   Ideally, 
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the  most  desirable  plan  would  require  such  investigation  before 
the  child  is  placed  in  a  home.   Such  a  program  was  outlined  in 
the  Grove  article  cited  previously.   It  would  entail  the  registra- 
tion of  all  persons  interested  in  receiving  a  child  for  purposes 
of  foster  care  for  more  than  a  specified  period  of  time,  or  for 
adoption,  with  the  Department  of  Public  Welfare.  A  worker  would 
visit  the  family  before  a  child  coUld  be  placed  with  them,  and 
would  supervise  them  during  the  period  between  placement  and  adoption 
(which  could  be  extended  to  one  year   for  independent  adoptions). 
At  the  time  the  petition  is  filed,  the  Department  would  also 
provide  for  a  penalty  for  failure  to  register  before  receiving  a 
child,  and  such  failure  would  be  sufficient  to  raise  a  presumption 
of  unfitness  as  parents  at  any  subsequent  adoption  proceeding.  An 
additional  enforcement  tool  would  be  the  power  to  remove  any  child 
from  an  unregistered  home. 

This  system  would  ensure  early  investigation  and  continued 
social  service  for  families  adopting  independently.  An  additional 
advantage  is  that  the  Department  would  be  aware  of  the  child  and 
able  to  take  responsibility  for  him  if  the  adoption  should  fail. 
Like  the  proposal  for  licensing  intermediaries,  however,  it  may 
tend  to  encourage  independent  adoptions  by  "legitimizing"  the  process 
Another  difficulty  would  be  in  caring  for  the  child  between  the  time 
when  a  family  requests  permission  to  receive  him  and  the  time  when 
the  investigation  is  completed.   Lastly,  the  problem  remains  that 
it  is  difficult  to  remove  a  child  from  a  home  where  he  has  strong 
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ties,  and  the  enforcement  provisions  which  call  for  such  action 
may  not  be  utilized. 

A  similar  plan  would  entail  registration  of  families  who 
have  received  children  within  a  short  period  of  time,  followed  by 
investigation,  approval,  and  possibly  licensing  by  the  Department. 

i 

This  would  be  enforced  by  a  very  stiff  penalty  for  failure  to 
notify  the  Department,  and  possible  removal  of  the  child.  This 
would  avoid  the  problem  of  what  to  d6  with  the  child  while  the 
fanily  awaits  investigation,  but  means  that  placement  is  a  reality 
when  the  worker  visits  the  home,  thus  making  disapproval  slightly 
more  difficult.  As  was  the  case  with  pre-placement  registration, 
violations  would  not  be  apparent  until  the  petition  for  adoption 
was  filed,  and  by  that  time  severe  penalties  such  as  large  fines 
or  removal  would  only  serve  to  hurt  the  child.   One  alternative 
mi< 

and  to  direct  the  punishment  for  failure  to  do  so  at  that  person. 
However,  if  the  child  was  placed  by  his  natural  parent,  such 
action  might  not  be  desirable  or  feasible. 

A  third  means  of  regulating  the  families  who  receive  children 
independently  would  be  to  require  that  the  petition  for  adoption 
be  filed  very  quickly,  perhaps  within  thirty  days  after  the  child 
has  been  placed  with  them.  A  social  worker  would  investigate  the 
home  immediately,  and  supervise  the  family  during  the  waiting 
period,  which  might  be  one  year.   During  that  time,  the  Welfare 
Department  could  take  guardianship  of  the  child,  or  be  appointed 


•r  removal  would  only  serve  to  hurt  the  child.   One  alternative 
light  be  to  require  notification  by  the  person  placing  the  child, 
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"Next  Friend",  as  in  New  Jersey.  At  the  time  of  the  adoption 
hearing,  the  Department  could  agree  or  refuse  to  grant  its  approval. 
These  provisions  could  be  enforced  by  the  measures  mentioned  earlier, 
fine  or  removal  of  the  child,  or  the  law  could  require  that  the 
one  year  waiting  period  begin  whenever  the  petition  for  adoption 
is  filed.   That  way,  sufficient  time  for  a  thorough  investigation 
and  evaluation  by  the  Department  would  always  be  assured,  and 
couples  would  be  less  likely  to  postpone  filing  the  petition  in 
order  to  avoid  investigation  or  to  obtain  the  decree  of  adoption 
merely  on  the  basis  of  the  length  of  time  that  the  child  has  been 
with  them.   The  obvious  disadvantage  of  this  method  is  that  it 
delays  the  adoption  (although  the  child  would  be  legally  protected 
by  the  Department  once  the  petition  is  filed).  Also,  it  does  not 
completely  get  around  the  persistent  problem  of  the  difficulty 
of  disapproving  a  placement  or  removing  the  child  after  a  consider- 
able period  of  time. 

4.   Regulation  of  Natural  Parents 

Proposals  which  advocate  regulating  the  parents  who 
wish  to  surrender  their  children  are  aimed  at  controlling  independent 
adoptions  from  the  start.  The  broadest  measure  would  permit  a 
parent  to  surrender  a  child  only  to  a  licensed  placement  agency. 
Any  other  form  of  relinquishment  would  be  invalid,  as  would  any 
petition  for  adoption  or  guardianship  of  the  child  involved.   This 
would  have  substantially  the  same  implications  as  prohibition  of 
independent  adoptions,  except  that  it  would  focus  more  on  ensuring 
that  services  were  provided  for  unwed  mothers  and  protection  of 
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adoptive  families  from  withdrawal  of  consent.   Further ,  it  would 
not  affect  adoptions  of  children  placed  out  of  state,  and  might 
not  be  enforceable  until  the  time  of  an  adoption  petition  in  cases 
where  a  mother  abandons  her  child  or  when  neither  she  nor  the 
adoptive  couple  are  aware  of  the  restriction  at  the  time  of  ]Aace- 
ment.  The  only  real  solution  to  the  latter  problem  would  probably 
be  to  register  all  illegitimate  births,  as  Wisconsin  does,  but  at  a 
time  when  society  is  attempting  to  do  away  with  the  stigma  of 
illegitimacy,  such  action  is  probably  not  desirable. 

Another  possibility  would  be  to  require  a  court  procedure 
for  surrender  of  a  child  to  anyone  other  than  a  licensed  agency , 
either  directly  to  the  adoptive  parents  or  to  a  placing  agent. 
At  this  time,  parental  rights  would  be  removed  and  a  guardian 
appointed  for  the  child.   The  person  surrendering  the  child  would 
be  present,  or,  in  the  case  of  abandonment,  the  persons  having 
physical  custody  of  the  child  would  petition  for  legal  custody  or 
guardianship.  At  this  time,  the  waiting  period  before  adoption 
could  begin,  and  the  home  would  be  investigated  by  a  social  worker. 
No  petition  for  adoption  would  be  granted  unless  this  procedure 
had  been  followed.  This  method  would  have  the  same  effect  as  that 
of  requiring  the  waiting  period  to  begin  after  the  adoption  petition 
is  filed,  but  would  provide  an  opportunity  for  reaching  the  natural 
parents  at  the  time  of  surrender,  and  would  protect  the  adoptive 
family  against  withdrawal  of  consent.   It  would,  on  the  negative  side, 
delay  the  final  adoption  and  increase  the  already  heavy  burden  on 
the  courts. 
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5.  Non-Restrictive  Methods 

There  are  some  ways  of  improving  the  independent 
adoption  situation  which  would  involve  only  positive  efforts,  and 
might  not  entail  any  new  legislation.   One  of  these  is  the  approach 
that  has  been  taken  by  the  Children's  Bureau  since  the  nationwide 
percentage  of  agency  adoptions  sharply  increased.  It  involves  an 
extensive  program  of  education  for  doctors,  lawyers,  clergymen, 

and  the  general  public  on  agency  resources  and  policies  and  the 

24 
roles  of  the  various  professions  in  the  adoption  process.    Many 

people  who  are  asked  to  arrange  adoptions  are  relieved  to  find 
that  they  can  refer  their  clients  to  agencies  with  confidence  that 
they  will  be  well  accommodated.  Also,  such  a  program  helps  to 
dispel  some  of  the  false  notions  held  by  prospective  adoptive 
parents  and  unwed  mothers  about  the  nature  of  adoption  agencies. 

Another  suggestion  would  be  to  encourage  all  prospective 
adoptive  parents  to  come  to  open  pre-placement  meetings  in  prepara- 
tion for  adoption,  regardless  of  their  intent  to  submit  an  applica- 
tion to  the  agency.  This  might  be  said  to  encourage  independent 
adoptions  by  providing  the  advantages  of  agency  assistance  without 
"paying  the  price"  of  detailed  individual  study  and  long  waiting 
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Interview  with  Ursula  Gallagher,  Adoption  Specialist,  Children's 

Bureau,  June,  1972.  The  Bureau  has  published  an  educational  pamphlet 
series  which  includes  individual  booklets  on  the  attorney's,  physi- 
cian's, and  social  worker's  part  in  adoption  (Children's  Bureau 
folders,  no.'s  47,  1959;  44,  1958;  and  45,  1958).  A  similar  type  of 
article,  entitled  "The  Pediatrician  and  Adoption",  by  Morris  A. 
Wessel,  M.D.,  appeared  in  The  New  England  Journal  of  Medicine , 
v.  CCLXII,  no.  9,  March  3,  1960,  pp.  446-450. 
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periods.   On  the  other  hand,  it  does  provide  all  adoptive  couples 
with  counselling  by  trained  social  worker s,  thus  eliminating  one 
of  the  drawbacks  of  private  adoptions,  and  may  actually  encourage 
some  couples  who  were  contemplating  independent  adoption  to  go 
through  an  agency. 

* 

A  final  possibility  would  be  for  agencies  to  send  social 
workers  to  maternity  hospitals  to  contact  unwed  mothers  directly 
to  inform  them  of  the  services  which  are  available  to  them.   It 
may  be  that  some  mothers  place  their  children  themselves  because 
they  were  not  aware  of  an  alternative. 

D.   Conclusion 

Obviously,  some  of  the  regulatory  measures  suggested  here 
could  be  combined  in  such  a  way  that  some  "pros'*  are  added  and  some 
"cons"  eliminated.   Unfortunately,  one  would  need  a  computer  in 
order  to  identify  and  evaluate  all  the  possible  combinations.   It 
must  be  remembered,  too,  that  any  solution  to  this  problem  will 
have  some  drawbacks  and  will  not  fully  reach  all  the  goals  for 
which  it  aims.  Hopefully,  however,  a  satisfactory  program  can  be 
devised  through  a  collective  effort  to  order  the  priorities  presented 
at  the  outset  of  this  section  (and  any  which  were  overlooked),  and 
in  that  context,  to  balance  the  advantages  and  disadvantages  of 
each  of  the  methods  of  control. 
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3.  Ms.  Phyllis  Cossand,  Florence  Crittendon  League,  Boston. 

4.  Ms.  Glennie  Crawford,  Supervisor,  Relative  Adoptions,  Division 
of  Family  and  Children's  Services,  Boston  District  Office. 

5.  Mr.  Matthew  DeChirico,  District  Director,  Child  and  Family 
Services  of  Connecticut,  Inc. 

6.  Ms.  Marie  DiBenedictis,  Caseworker,  Relative  Adoptions,  Division 
of  Family  and  Children's  Services,  Boston  District  Office. 

7.  Ms.  Jeanette  Dille,  Executive  Director,  Connecticut  Child  Welfare 
Association,  Inc. 

8.  Mr.  Joseph  Donahue,  Attorney,  Division  of  Family  and  Children's 
Services. 

9.  Ms.  Ursula  Gallagher,  Adoption  Specialist,  Children's  Bureau, 
Washington,  D.  C. 

10.  Mr.  Ernest  Hal stedt,  Office  of  the  Attorney  General  of  Connecticut. 

11.  Ms.  Jane  Harding,  Director,  Adoption  Placement  Unit,   Division 
of  Family  and  Children's  Services. 

12.  Ms.  Phyllis  Horohan,  Caseworker,  Independent  Adoptions,  Division 
of  Family  and  Children's  Services. 

13.  Ms.  Norma  Koch,  Caseworker,  Relative  Adoptions,  Delaware  Division 
of  Social  Services. 

14.  Professor  Robert  Levy,  University  of  Minnesota  Law  School. 

15.  Mre  Steve  Lippman,  Attorney,  Boston. 

16.  Ms.  Pamela  Lowry,  Pregnancy  Counseling  Service,  Boston. 

17.  Mr.  Robert  Myers,  Children's  Aid  and  Family  Service,  Northampton, 
Massachusetts. 

18.  Mr.  Nick  Pappas,  Caseworker,  Independent  Adoptions,  Division 
of  Family  and  Children's  Services. 
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19.  Ms.  Rita  Schein,  Supervisor,  Independent  Adoptions,  Division 
of  Family  and  Children's  Services. 

20.  Ms.  Eileen  Torpee,  Supervisor,  Independent  Adoptions,  Divisiln 
of  Family  and  Children's  Services. 

21.  Ms.  Margaret  Vann,  Caseworker,  Independent  Adoptions,  Division 
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TABLE  TWO 

INDEPENDENT  ADOPTION  CASES 

Total  -  28 

Petitions  filed  in  Massachusetts  -  20 

Age  of  Children  at  Time  of  Petition: 

Less  than  one  -  7  Five-  I 

One  -  6  Six  -  0 

Twa  -  2  Seven  -  0 

Three  -  1  Eight  -  1 

Four  -  0  Nine  -  2 

Petitions  Approved  By  The  Department  of  Public  Welfare  -  12 

Approval  Witheld  Because  Child  Placed  by  Intermediary  (with  recom- 
mendation that  the  child  remain  in  the  home)  -  6 

Petitions  Never  Followed  Up  -  2 

1.  Petitioner  failed  to  keep  an  appointment  with  worker 

2.  Child  returned  to  natural  mother  at  her  request 

Age  of  Children  in  Unapproved  Cases: 

Less  than  one  -  3    ^°   -  1 
One  -  1   Three-  1 

Type  of  Intermediary: 

1..  Relative  in  Detroit  (aunt) 

2..  Attorney  in  Philadelphia  (referred  by  Massachusetts  lawyer) 

3*  Attorney  in  Florida 

m-..  Attorney  in  Chicago  (parents  were  residing  there) 

5«-  Doctor  in  Florida  (parents  residing  there) 

6*  Attorney  in  Boston 

Time  from  Filing  of  Petition  to  Worker's  Report  (for  I?  cases): 

One  month  -  1  Six  months  -  3  Average  time: 

Two  months  -  0  Seven  months  -  1         Six  months 

Three  monghts  -  1  ^ght  months  -  1 

Four  months  -  2  Nine  months  -  3 

Five  months  -  h  Ten  months  -  1 

Partial  Cases:  8 

1.  Department  investigating  couples  residing  in  Massachusetts 
but  adopting  out  of  state  -  6  (some  of  these  were  for  people 
who  had  moved  to  Massachusetts  after  child  placed  with  them, 
all  were  at  request  of  adoption  agencies) 

2.  Investigation  of  natural  parents  for  custody  hearings  by  state 
where  hearing  is  being  held  (parents  live  in  Massachusetts)  -  2 
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TABLE  THREE 
AGENCY  SURVEY 


Staffing 
Agency 


#  Of  Adoption 
Workers 


Degrees 


Years  Experience 


Florence  Crittenton 
League 


Parents'    and  Chil- 
dren's Services 


MSW,  ACSW 
MSW,  ACSW 
MSW,   ACSW 

MSW 
MSW 
MSW 


9 

5 
3 

20 

7 

33 


Children's   Protective 
Services 


MSW,   ACSW 
MSW,   ACSW 
MSW 
BA 


20 
18 
12 
4 


Family  &  Children's 
Services  of  Greater 
Lynn 

Children's  Aid  and 
Family  Services  - 
Fitchburg 


Children's  Aid  and 
Family  Service  - 
Northampton 


8 


MSW 
MSW 


MSW^ 
MSW  C 
MSW  J 
BA  7 
BA  J 

MSW} 
MSW  f 
MSWj 

MSW  / 
MSW  ( 
MSW  J 
MSWJ 


30 
7 


14  (Aggregate 

totals) 
3 


10-15 


3-5 


3  students 


BA+ 
BA+ 


Training 


Jewish  Family  and 
Children's  Services 


Post -Graduate 
Post -Graduate 
Post  -Graduate 


17 
6 

1 


Catholic  Charitable 
Bureau,  Greater  Boston 


2    (Boston)        MSW~) 

MSW 
2  (Framingham)MSW 

MSWJ 


More   than 
2 


Agency 
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#  of  Adoption 
Workers 


Degrees 


Year 6  Experience 


North  Shore  Catholic 
Charities  Centre 


MSW 
MSW 


4 
10 


Avon  Home 


MSW 
MSW 


3 
19 


Jewish  Social  Service 
Agency  -  Lynn 

Our  Lady  of  Providence 
Children's  Center 

Children's  Friend  and 
Family  Service  Society 
of  the  North  Shore 


MSW 


Somerville  Catholic 
Charities  Centre 


Boston  Children's  Service     All 

Workers 

Catholic  Charities  -       7 
Haverhill ,  Lawrence , 
Lowell 


Children's  Aid  and 
Family  Society  of 
Haverhill 


Not  given 

1 

Not  given 

3 

MSW 

MSW 

9- 

MSW 

MSW 

3 

MSW 

2 

BS  (Psychology) 

1 

Graduate 

10 

Graduate 

10 

Graduate 

10 

Graduate 

8 

Graduate 

3 

95%  MSW 

2- 

MS  (Clinical 

Psych ) 

6 

MSW 

7 

MSW 

4 

BA 

2 

MS  (Clinical 

Psych ) 

4 

MSW 

12 

MSW 

12 

BA 

18 

MSW 

12 

MSW 

17 

Worcester  Children's 
Friend  Society 


Ranges  from  BA  + 
2  yrs.  training 
to  MSW 


2-30 


Family  and  Children's 
Service  of  Berkshire 
County 

Catholic  Family  Services 
of  Greater  Lynn 


Not  given    MSW  (all) 


Not  given    MSW  (all) 


2-21 


1-20 


Agency 
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#  of  Adoption 

Workers 


Degrees 


Years  Experience 


Child  and  Family 
Services  of  Springfield 


MSW 

BA 

MSW 

MSW 

MSW 

MSW 

MSW 


-  thesis 


10  Most 

3  Adoptions 


2-20 


Catholic  Welfare 
Bureau  of  Fall  River 


Not  given    Not  given 


Not  given 


D.P.W.  Division  of 
Family  and  Children's 
Services 


25 


BA 

BA 

MSW 

BA 

BA 

MSW 

MSW 

BA 

BA 

MSW 

BA 

BS 

BA 

BA 

BA 

BA 

MSW 

BA 

BA 

BA 

MSW 

MSW 

MSW 

BA 

BA 


h 

6 
6 

4^2 
3 

4 

4 

9 

4 

8 

2 

2 

5 

2 

5 
10 
19 

4 

8 

2 

3 

5 
H 
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Supervision 


Agency 


Supervisor 's 
Qualifications 


Type  of  Supervision 


Florence  Crittenton 
League  -  Boston 

Parents'  and  Children's 
Services 


Children's  Protective 
Services 


MSW,  ACSW 


MSW 


MSW,  ACSW 


Meetings  1  hr./week,  avail- 
able at  other  times 

None  specifically  for  adop- 
tion -  given  if  worker  has 
no  prior  experience  with 
adoption  (no  more  than  5 
adoptions  per  year) 

Weekly  conferences  with 
each  staff  member,  monthly 
staff  development  meetings, 
staff  conferences  as  needed 


Family  and  Children's 
Services  of  Greater  Lynn 


Children's  Aid  and 
Family  Services  - 
Fitchburg 

Children's  Aid  and 
Family  Services  - 
Northampton 

Jewish  Family  and 
Ch  i ldren ' s  Service s 


Not  given 


Not  given 


MSW  (two) 


7  yrs.  post-gra- 
duate and  clinical 
experience,  2  yrs. 
supervision  at 
agency 


Weekly  conferences  with  one 
of  two  workers  -  other  has 
30  years  experience  and  has 
done  supervision  herself 

Extensive  time  devoted  to 
less  experienced  staff 


Not  given 


Weekly  lH   hr.  conferences 
with  each  worker  (biweekly 
1  hr.  meetings  with  more 
experienced  workers),  bi- 
weekly departmental  staff 
conferences,  casework  and 
psychiatric  consultation  as 
needed 


Catholic  Charitable 
Bureau  -  Greater  Boston 


MSW 


Weekly  1-2  hr.  conferences 
with  workers  with  less  than 
2  yrs.  experience  -  biweekly 
and  as  needed  with  others 


North  Shore  Catholic 
Charities  Centre 


Director  of 

Professional 

Services 


Consultation  or  regular 
discussion 


Avon  Home 


MSW,  19  yrs. 
experience 


Not  given 


Agency 
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Supervisors1 

Qualifications 


Type  of  Supervision 


Jewish  Social  Service 
Agency 


Our  Lady  of  Providence 
Children's  Center 


Children's  Friend  and 
Family  Service  of  the 
North  Shore 


MSW,  21  yrs. 
with  agency  (Execu- 
tive Director) 


MSW,  20  yrs.  ex- 
perience 

Director  of  Pro- 
fessional Services 


Review  of  casework  treatment 
of  natural  and  adoptive  par- 
ents, help  in  selection  of 
adoptive  parents,  use  of 
written  policy 


Not  given 


Individual  conferences  at 
regularly  scheduled  inter- 
vals, periodic  review  of 
status  and  progress  of  each 
adoption  placement,  consul- 
tation with  supervisor  and 
Executive  Director  as  needed 


Somerville  Catholic 
Charities 


Boston  Children's  Service 

Catholic  Charities  - 
Haverhill,  Lawrence, 
Lynn 

Children's  Aid  and 
Family  Society  - 
Haverhill 


Worcester  Children's 
Friend  Society 


Family  and  Children's 
Services  of  Berkshire 
County 

Catholic  Family  Services 
of  Lynn 

Child  and  Family  Services 
of  Springfield 


Director  of  Case- 
work, 10  yrs.  ex- 
perience 

MSW 

Not  given 


Not  given 


MSW,  17  yrs. 
experience 


Director  of  Adop- 
tion Services,  30 
yrs.  experience 


Not  given 

4  workers  given  weekly  super 
vision;  3  supervised  by  Di- 
rector on  request 

Consultation  as  needed,  occa 
sional  staff  discussion  of 
placements  or  applicants, 
psychiatric  consultation 

Individual  supervision  2  hrs 
per  week,  seminar  1^  hr.  per 
week 


MSW  (two),  21  and   Not  given 
23  yrs.  experience 


MSW 


MSW 


"Direct  and  close"  supervi- 
sion of  junior  staff  members 

Regular  individual  peer  group 
supervision,  psychiatric  con- 
sultation available,  confer- 
ences and  institutes  sponsored 
by  professional  organizations 


Agency 


Catholic  Welfare  Bureau 
of  Fall  River 
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Supervisors' 

Qualifications 


Type  of  Supervision 


30  yrs.  experience 
(Professional  train- 
ing under  supervi- 
sion and  consulta- 
tion with  Director 
of  Social  Service) 


Not  given 


D.P.W.  Division  of 
Family  and  Children's 
Services 


MSW,  adoption  experience, 
training  seminars 


Weekly  1-2  hour 
conferences  (some 
groups);  psychiatric 
consultation  available 
on  weekly  basis. 


Review  of  Rejected  Couples 
Agency 
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Review  Procedure 


Florence  Crittenton 


Parents'  and  Children's 
Services 


Children's  Protective 
Services 


Family  and  Children's 
Services  -  Lynn 


Decision  on  couple  made  by  worker  and  super- 
visor; couple  can  request  joint  conference 
with  worker,  supervisor  and  executive;  couple 
informed  of  reasons  for  rejection 

Any  rejections  discussed  with  supervisor  or 
Rosemary  McAuliffe  of  M.A.R.E.;  decisions 
"could  always  be  reviewed" 

No  written  policy;  attempt  to  encourage  parents 
to  withdraw  during  home  study  if  unsuitable; 
review  could  be  arranged  with  worker ,  supervi- 
sor and  administrator,  but  has  never  been  done 

All  decisions  approved  by  Director  of  Profes- 
sional Services;  any  disagreements  discussed 
by  Adoption  Committee  (includes  involved  staff, 
another  supervisor,  and  Executive);  couples 
can  meet  first  with  worker  and  supervisor,  then 
Director  of  Professional  Services,  and  finally 
Executive  Director;  encourage  use  of  counsel- 
ling, withdrawal  during  study;  "rejections" 
rare 


Children's  Aid  and  Family 
Service  -  Fitchburg 


Children's  Aid  and  Family 
Service  -  Northampton 


Jewish  Family  and  Children's 
Service 


Catholic  Charitable  Bureau, 
Greater  Boston 


North  Shore  Catholic  Chari- 
ties Centre 


Decisions  made  by  all  professional  staff;  cou- 
ples "free  to  come  back"  to  speak  with  worker, 
supervisor,  and  Executive  Director 

Rejections  of  couples  who  do  not  meet  objective 
agency  criteria  can  be  considered  by  a  differ- 
ent staff  member;  couples  encouraged  not  to 
complete  study  if  seem  unsuitable;  review  is 
possible,  and  agency  has  arranged  for  addi- 
tional study  interviews  with  different  staff 
members  when  appropriate 

No  formal  procedure;  couples  can  request  con- 
sultation with  appropriate  administrative  and 
senior  staff;  problems  are  usually  resolved 
between  worker  and  applicants 

No  application  is  rejected  without  special  com- 
mittee meeting  (includes  worker,  supervisor, 
and  Director  of  Casework);  usually  worker  en- 
courages couple  to  withdraw;  rejection  can  be 
appealed  to  Executive  Director 

If  a  decision  is  challenged,  it  is  reviewed  by 
Director  of  Professional  Services  and  Executive 
Director 
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Agency 


Review  Procedure 


Avon  Home 


Couple  may  discuss  rejection  with  Executive 
Director 


Jewish  Social  Services 

Our  Lady  of  Providence 
Children's  Center 


Children's  Friend  and  Family 
Service  of  North  Shore 


No  procedure  for  review  of  rejection 

Decisions  made  by  staff  conference  (consists 
of  adoption  workers,  supervisor,  and  Director); 
couple  may  see  psychological  consultant;  may 
also  request  meeting  with  supervisor.  Execu- 
tive Director,  or  consultant;  very  few  rejc- 
tions  -  couples  always  get  benefit  of  doubt 

Not  given 


Somerville  Catholic  Charities 
Centre 


Boston  Children's  Services 


No  formal  procedure  of  informing  couples  of 
their  right  to  appeal;  some  ask  Executive 
Director  or  Director  of  Casework  to  review  a 
decision;  sometimes  couples  are  referred  for 
counselling;  very  few  rejections 

Decision  to  reject  made  by  worker  with  her 
trainer  and  unit  leader;  Assistant  Director 
in  charge  of  adoptions  is  informed  of  all 
rejections,  and  couples  are  referred  to  him 
if  dissatisfied 


Catholic  Charities 
Lawrence,  Lowell 


Haverhill, Decisions  are  discussed  with  supervisor  and 
with  committee  made  up  of  all  professional 
on  request;  couples  may  appeal  to  Executive 
Director  if  they  desire 


Children's  Aid  and  Family 
Society  -  Haverhill 


Decisions  made  by  worker  and  supervisor;  wor- 
ker informs  couple;  couples  may  discuss  deci- 
sion with  supervisor,  who  is  also  the  Execu- 
tive Director 


Worcester  Children's  Friend 
Society 


Decision  made  in  committee  (Executive  Direc- 
tor, Assistant  Director,  and  Director  of 
Adoption  Services)  in  which  worker  presents 
material;  couple  can  discuss  decision  with 
any  member  of  the  committee,  who  may  reaffirm 
decision,  offer  further  appointments,  or  re- 
convene committee 


Family  and  Children's  Services  No  written  policy;  decisions  to  reject  handled 
of  Berkshire  County  "within  the  professional  staff";  in  past,  cou- 

ples who  are  dissatisfied  have  been  handled  by 
the  worker 
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Agency 


Review  Procedure 


Catholic  Family  Services 
of  Greater  Lynn 


All  decisions  made  by  Adoption  Committee  (of 
senior  staff  members  and  Director)  after  re- 
view of  study;  consultation  with  allied  fields 
is  utilized;  rejections  discussed  with  agency 
administration  (Executive  and  Director)  before 
couple  informed;  there  have  been  no  requests 
for  review  of  the  agency's  decisions;  review 
would  be  joint  responsibility  of  Department 
Head  and  Executive  Director,  who  would  dis- 
cuss alternatives  with  couple 


Child  and  Family  Service 
of  Springfield 


Couple  can  request  to  discuss  decision  with 
Director  of  Professional  Services  or  Execu- 
tive Director;  usually  first  decision  holds, 
but  occasionally  the  study  is  reassigned  and 
the  couple  approved;  if  initial  phase  of  adop- 
tion study  reveals  couple  unsuitable,  it  is 
doubtful  whether  study  would  be  completed 


Catholic  Welfare  Bureau  of 
Fall  River 


Applications  for  adoption  are  subject  to  re- 
view of  the  directors 


D.P.W.  Division  of  Family 
and  Children's  Services 


All  rejections  discussed  by  several  people, 
including  worker  and  supervisor  —  often 
psychiatric  consultant  utilized!  couples 
dissatisfied  may  request  interview  with 
supervisor,  and,  later,  with  head  of 
Adoption  Unit, 


-60- 
SUMMARY  OF  AGENCY  SURVEY 


Total  Number  of  Responses:   23  from  a  sample  of  36  (3  agencies  have 

merged  into  one,  and  in  3  instances,  2 
agencies  share  a  common  Director  —  sample 
may  thus  be  considered  31) 

Staffing 

1.  Total  number  of  adoption  workers:   97  (four  agencies  did  not 
give  the  number) 

2.  Number  of  workers  with  MSV^s:   56 

3.  Number  of  workers  with  other  graduate  degrees  (or  specific 

graduate  degree  not  given):   10 

4.  Number  of  workers  with  BA's:   24 

5.  Number  for  which  no  degree  was  mentioned:   7 

6.  Years  experience  (broken  down  in  responses  for  53  workers) 

One  to  five  years  37 

Six  to  ten  years  24 

Eleven  to  fifteen  years  7 

Sixteen  to  twenty  years  8 

More  than  twenty  years  2 

Supervision   (16  agency  responses) 

1.  Weekly  -  8  agencies 

2,  Bi-weekly  -  1  agency 

3.  "Regularly"  -  3  agencies 

4,  "As  needed"  -  5  agencies 

Review  Procedure 

1.  Only  1  agency  said  that  a  couple  who  had  been  rejected  initially 
had  been  later  approved. 

2.  Many  indicated  that  couples  are  encouraged  to  withdraw  before 
the  study  is  completed  if  they  do  not  appear  to  be  suitable,  and 
thus,  few  couples  must  be  formally  rejected. 

3.  Many  reported  that  the  review  procedure  had  never  been  used. 

4.  Only  Mr.  Myers  from  Children^  Aid  and  Family  Service  of  Northampton 
distinguished  between  couples  rejected  after  study  and  those  who  do 
not  meet  objective  agency  criteria  —  it  may  be  that  other  agencies 
offer  no  recourse  for  those  who  do  not  meet  objective  standards. 
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THE  COMMONWEALTH   OF   MASSACHUSETTS 
In  the  Year  One  Thousand  Nine  Hundred  and  Seventy-two 

/\.1N      AL   1  ESTABLISHING  AN  OFFICE   FOR  CHILDREN  AND  CENTRALIZING  THE 
LICENSING,    REGULATION,    PLACEMENT   AND  MONITORING  OF  DAY  CARE,    FOSTER  CARE  AND 
GROUP   CARE   SERVICES,    CENTERS   AND  FACILITIES. 

WhprPflg   the  deferred  operation  of  this  act  would  tend  to  defeat  its  purpose, 
which  is,  in  part,  to  remove  unnecessary  legal  barriers  to  the  development  of 
services  to  children,  to  improve  the  quality  of  services  to  children  and  to  estab- 
lish an  administrative  framework  to  enable  the  commonwealth  to  make  maximum  use 
of  those  federal  funds  which  are  now  and  which  may  shortly  become  available  for 
such  services,  therefore  it  is  hereby  declared  to  be  an  emergency  law,  necessary 
for  the  immediate  preservation  of  the  public  convenience. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General  Court 
assembled,  and  by  the  authority  of  the  same,  as  follows: 


SECTION  1.   The  General  Laws  are  hereby  amended  by  inserting  after  chapter 
28  the  following  chapter :- 

CHAPTER  28A 
OFFICE  FOR  CHILDREN 

Section  1.   It  is  hereby  declared  to  be  the  policy  of  the  commonwealth  to 
assure  every  child  a  fair  and  full  opportunity  to  reach  his  full  potential  by 
providing  and  encouraging  services  which  strengthen  family  life  and  support  fami- 
lies in  their  essential  function  of  nurture  for  a  child's  physical,  social,  edu- 
cational, moral,  and  spiritual  development.   Every  child  shall  be  entitled  to  the 
full  protection  of  the  commonwealth.   In  the  absence  or  inability  of  parents  to 
provide  care  and  protection  for  their  children,  it  shall  be  the  responsibility 
of  the  commonwealth  to  assure  substitute  residential* care  and  protection  for 
every  child.   The  purposes  of  this  chapter  are  as  follows :- 

(1)  to  assure  the  sound  and  coordinated  development  of  all  services  to 
children; 

(2)  to  assure  parents  a  decisive  role  in  the  planning,  operation,  and 
evaluation  of  programs  which  aid  families  in  the  care  of  children; 
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(3)   to  respect  and  draw  upon  family  values  and  cultural  heritage; 

(A)   to  establish  the  administrative  framework  for,  and  promote  the  develop- 
ment of  day  care  services  in  order  to  provide  that  such  services  shall  be  avail- 
able in  every  community  for  all  families  which  express  a  need  for  them; 

(5)  to  assure  that  family  foster  care  or  other  residential  care  is  provided 
only  when  the  family  itself  or  the  resources  available  to  the  family  are  unable 
to  provide  the  necessary  care  and  protection  to  insure  the  rights  of  any  child  to 
sound  development;  and 

(6)  to  assure  that  every  child  shall  in  all  circumstances  be  protected 
against  all  forms  of  neglect,  cruelty,  abuse,  and  exploitation. 

Section  2.   The  following  words  as  used  in  sections  one  to  eight,  inclusive, 
shall,  unless  the  context  otherwise  requires,  have  the  following  meanings :- 

''Child'',  any  person  under  the  age  of  sixteen  or  under  the  age  of  eighteen 
if  such  child  is  a  child  with  special  needs. 

''Child  with  special  needs'',  any  child,  who  because  of  temporary  or  perma- 
nent disabilities  arising  from  intellectual,  sensory,  emotional,  physical,  or  en- 
vironmental factors,  or  other  specific  learning  disabilities,  is  inhibited  from 
achieving  his  full  potential. 

''Day  care  services'',  any  public  or  privately  sponsored  non-residential 
programs,  which  provide  for  the  care  of  school-age  children  when  not  attending 
school  or  pre-school  children  by  someone  other  than  members  of  the  child's  own 
family,  and  which  involve  and  support  the  child's  parents  or  guardians  and  are 
appropriate  to . the  development  of  the  child,  including  in-home  care;  homemaker 
services;  family  day  care  homes;  group  day  care  homes;  day  care  centers  for  the 
full  day;  part-day  preschool  programs  and  nursery  schools;  private  kindergartens; 
before  and  after  school  programs;  temporary  shelter  care  programs  and  programs 
which  offer  night  care. 

''Director'',  director  of  the  office  for  children. 

"Office",  the  office  for  children. 

'•Services  to  children'',  public  or  privately  funded  programs  which  provide 
developmental,  preventive,  protective,  recreational  or  rehabilitative  services 
for  children  including  services  for  children  with  special  needs;  day  care  servi- 
ces; foster  care  services;  residential  group  homes;  services  to  assist  parents  in 
child  nurture  and  family  living;  summer  camps;  playground  programs;  services  to 
children  who  are  found  to  be  subject  to  neglect,  abuse  or  exploitation;  diagnostic, 
preventive  and  remedial  medical  services  to  children;  information  and  referral 
services;  and  legal  services  to  assure  the  rights  of  children. 
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Section  3.   There  shall  be  an  office  for  children  under  the  exclusive 
supervision  and  control  of  a  director  who  shall  be  appointed  by  the  governor, 
with  the  advice  of  the  secretary  of  human  services,  and  who  shall  serve  at  the 
pleasure  of  the  governor.   The  director  shall,  at  the  time  of  his  or  her  appoint- 
ment, have  substantial  professional  or  administrative  experience  in  a  field  con- 
cerned with  children's  needs.   He  shall  receive  such  salary  as  the  governor  may 
determine  and  shall  devote  his  full  time  during  business  hours  to  the  duties  of 
the  office.   He  shall  appoint  and  may  remove  such  assistant  directors  and  such 
other  employees  and  consultants  as  he  shall  deem  necessary  to  perform  the  func- 
tions of  the  office.   The  provisions  of  chapter  thirty-one  and  sections  nine  A, 
nine  B  and  nine  D  of  chapter  thirty  shall  not  apply  to  the  director,  to  such 
assistant  directors  as  he  may  appoint,  or  to  such  other  supervisory  positions  as 
he  may  create. 

The  office  may  lease,  purchase,  hold  and  dispose  of  personal  and  real  prop- 
erty.  Subject  to  the  approval  of  the  secretary  of  human  services,  the  director 
may  apply  for  and  accept  on  behalf  of  the  commonwealth  any  federal,  local  or  pri- 
vate grants,  bequests,  gifts  or  contributions  to  aid  in  the  financing  of  any  of 
the  programs  or  policies  of  the  office.   Such  funds  shall  be  received  by  the  state 
treasurer  on  behalf  of  the  commonwealth  and  deposited  in  a  separate  account  and 
shall  be  expended  under  the  direction  of  the  director,  with  the  approval  of  the 
secretary  of  human  services.   Federal  funds  paid  as  reimbursement  to  the  common- 
wealth shall  be  deposited  in  the  general  fund. 

The  office  may  make  agreements  with  other  departments  and  agencies  of  the 
commonwealth  and  may  contract  with  other  persons,  including  private  agencies,  to 
carry  out  any  of  the  functions  and  purposes  set  out  in  this  chapter.   The  director 
shall  establish  standards  and  procedures  governing  such  agreements  and  contracts 
subject  to  the  approval  of  the  secretary  of  administration. 

The  director,  pursuant  to  the  provisions  of  chapter  thirty  A  shall  make, 
and  from  time  to  time  revise,  such  regulations  as  may  be  necessary  to  carry  out 
the  functions  set  forth  in  this  chapter. 

Section  A.  The  office  shall  perform  the  following  functions: 

(a)  serve  as  an  advocate  and  provide  an  articulate  focus  for  the  needs  of 
children  and  disseminate  information  to  the  public  regarding  children's  services; 

(b)  promote  the  development  of  programs  and  services  to  all  children  em- 
phasizing to  programs  for  children  with  special  needs; 


(c)  establish  regulations  for  the  licensing  or  approval  of  day  care  centers, 
family  day  care  homes  which  are  not  part  of  family  day  care  systems,  family  day 
care  systems,  foster  care  which  is  not  supervised  and  approved  by  a  placement 
agency,  placement  agencies,  and  group  care  facilities  in  accordance  with  the  pro- 
visions of  sections  nine  to  sixteen,  inclusive.   Licensure  or  approval  of  day 
care  centers,  and  family  day  care  homes  and  family  day  care  systems  shall  be  done 
on  a  regional  basis  consistent  with  substate  regions  as  approved  by  the  secretary 
of  administration; 

(d)  determine  the  extent  and  availability  of  services  to  children  within 
the  commonwealth; 

(e)  determine  the  need  for  services  to  children  within  the  commonwealth  and 
make  recommendations  to  the  appropriate  secretaries  and  to  the  governor  on  need 
priorities; 

(f)  analyze  and  evaluate  all  budget  requests  for  services  to  children  from 
departments  or  agencies  within  all  executive  offices  and  make  recommendations  to 
the  secretary  of  human  services  and  other  appropriate  secretaries  and  the  governor 
regarding  coordination  and  approval  of  such  budget  requests; 

(g_)   promote  the  coordination  of  programs  for  services  to  children  in  depart- 
ments and  agencies  within  all  executive  offices  and  make  recommendations  to  the 
appropriate  secretaries  regarding  changes  necessary  to  improve  such  coordination; 

(h)      evaluate  and  monitor  programs  for  children  in  departments  and  agencies 
within  the  executive  office  of  human  services  and,  by  agreement  with  other  execu- 
tive offices,  evaluate  and  monitor  programs  for  children  for  which  any  such  execu- 
tive office  has  responsibility; 

(i)  facilitate  the  development  of  and,  when  appropriate,  provide  for  train- 
ing programs  for  persons  offering  services  in  day  care  centers,  family  day  care 
homes,  and  family  foster  care  as  defined  in  section  nine.  Such  programs  shall  be 
developed  in  coordination  with  manpower  training  and  educational  programs  offered 
under  the  executive  offices  of  educational  affairs,  manpower  affairs  and  communi- 
ties and  development. 

(j)   seek,  apply  for  and  encourage  the  use  of  all  federal  funds  for  chil- 
dren's services  and  facilitate  the  coordination  of  federal,  state,  and  local 
policies  concerning  children's  services; 

(k)   provide  information  and  referral  to  persons  seeking  children's  services; 

(1)   provide  for  technical  assistance  and  consultation  to  providers  and  po- 
tential providers  of  services  to  children;  and 


(a)  prepare  and  submit  a  report  to  the  governor,  the  general  court,  and  the 
secretaries  of  all  executive  offices  annually  on  the  first  Monday  of  July.  Such 
report  shall  include,  but  not  be  limited  to,  a  review  of  the  status  of  services 
to  children  within  the  commonwealth;  recommendations  for  priorities  for  the  de- 
velopment and  coordination  of  services  to  children  during  the  next  following 
fiscal  year  and  for  the  following  four  fiscal  years;  an  assessment  and  evaluation 
of  the  progress  made  as  the  result  of  such  recommendations  for  the  preceding  two 
fiscal  years;  a  statement  of  goals  for  activities  of  the  office  during  the  next 
following  fiscal  year  and  the  following  four  fiscal  years;  the  steps  to  be  taken 
by  the  office  to  implement  the  purposes  stated  in  section  one;  a  review  and  evalu- 
ation of  the  purposes  made  in  accomplishing  said  purposes  for  the  preceding  two 
fiscal  years. 

Section  5.   The  office  shall  promote  the  development  of  day  care  services 
for  children  in  the  following  manner :- 

1.  The  office  shall  seek,  accept  and  distribute  or  expend  all  federal  funds 
available  to  the  office  for  day  care  and  related  services  and  shall  assist  other 
agencies  of  the  commonwealth  and  local  agencies  to  take  full  advantage  of  all 
federal  funds  available  for  such  services. 

2.  The  office  shall  provide  general  information  and  technical  assistance 

to  groups  of  parents  and  other  providers  and  potential  providers  of  day  care  ser- 
vices, including  information  regarding  sources  of  available  funds. 

3.  The  office  may  provide  day  care  services  to  children  by  contracting  for 
such  services,  or,  in  the  case  of  demonstration  programs,  by  operating  such  ser- 
vices or  contracting  for  such  services. 

4.  The  office  shall  be  responsible  for  the  prior  approval  of  the  distribu- 
tion or  expenditure  of  funds  for  day  care  services  by  departments  or  agencies 
within  the  executive  office  of  human  services,  which  approval  shall  be  required. 

5.  The  office  shall  be  responsible  for  approval  of  budget  requests  for  day 
care  services  from  departments  or  agencies  within  an  executive  office  by  agree- 
ment with  the  secretary  of  any  executive  office,  and  such  approval,  by  agreement, 
may  be  required. 

Section  6.   All  executive  offices  shall,  upon  request  and  within  a  reasonable 
time,  provide  to  the  office  the  information  it  requires  to  perform  its  functions 
as  set  forth  in  sections  four  and  five. 

Section  7.   The  office  shall  facilitate  the  establishment  of  local  councils 
for  children  within  localities  determined  by  the  office,  provided,  that  such 
localities  shall  not  be  inconsistent  with  substate  regions  and  areas  as  approved 


148        by  the  secretary  of  administration.   The  office  shall  establish,  after  public 
hearing,  guidelines  and  procedures  for  recognition  of  such  councils;  provided, 
that  the  membership  of  each  council  shall  consist  of  at  least  one- third  con- 
sumers; and  provided,  further,  that  the  remaining  members  include  representatives 
of  public  and  private  community  groups  concerned  with  services  to  children  and 
representatives  of  public  and  private  organizations  providing  services  to  children. 

In  accordance  with  such  guidelines  and  procedures  so  established  by  the 
office,  such  councils  shall  perform  the  following  functions: 

(a)   determine  the  extent  and  availability  of  services  to  children  within 

r 

the  locality  represented  by  the  council; 

(b^)   develop  an  information  and  referral  service  for  persons  seeking  services 
for  children  within  the  locality; 

(c)   determine  the  need  for  services  to  children  within  the  locality  and 
make  recommendations  to  the  office  on  priorities  of  need; 

(d_)   evaluate  and  monitor  existing  children's  services  in  the  locality;  and 

(e)   review  and  make  recommendations  to  the  office  concerning  approval  or 
disapproval  of  proposals  for  state  or  federal  funding  for  services  to  children  in 
the  locality.   Upon  receipt  of  such  recommendation  from  a  council  concerning 
those  proposals  for  which  the  office  has  responsibility  to  review  or  implement, 
the  office  shall,  within  a  reasonable  time,  forward  a  written  reply  to  such  coun- 
cil stating  the  action  taken  by  the  office  on  such  recommendations  and  the  reasons 
for  the  action. 

The  office  shall  give  local  councils  opportunity  to  review  and  comment  on 
guidelines  and  procedures  to  be  established  under  this  section  prior  to  the  public 
hearing  required  to  be  held  thereon.   The  office  shall  give  reasonable  notice  to 
all  local  councils  of  all  public  hearings  held  by  the  office. 

Section  8.   There  shall  be  a  state-wide  advisory  council  to  the  office  to 
consist  of  the  secretaries  of  the  executive  offices  of  human  services,  manpower 
affairs,  communities  and  development  and  educational  affairs,  or  their  designees, 
twelve  members  appointed  by  the  governor,  and  sixteen  members  elected  by  the 
local  councils  for  children  established  under  section  seven.   All  appointive  or 
elective  members  shall  serve  for  terms  of  three  years.   The  chairman  shall  be  ap- 
pointed by  the  governor  from  the  appointed  or  elected  members  and  shall  serve  as 
chairman  at  the  pleasure  of  the  governor,  provided,  that  no  member  may  serve  as 
chairman  for  more  than  six  years.   Appointive  or  elective  members  shall  serve  with- 
out compensation  but  shall  be  reimbursed  for  necessary  expenses  incurred  in  the 
performance  of  their  duties. 
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Said  advisory  council  shall:- 
(a) 

(1)  assist  the  director  in  coordinating  the  efforts  of  all  public  agencies 
concerned  with  services  to  children; 

(2)  advise  the  director  on  policy,  planning  and  priorities  of  need  in  the 
commonwealth  for  services  to  children; 

(3)  review  regulations  proposed  by  the  office  and  make  recommendations  to 
the  director  in  regard  thereto; 

(4)  suggest  new  regulations  to  the  director; 

(5)  annually  review  the  programs  and  policies  of  the  office; 

(6)  review,  in  conjunction  with  the  office,  at  least  biannually,  the  organi- 
zation, structure  and  functioning  of  services  to  children  in  the  commonwealth; 
and 

(b) 

Issue  a  report  to  the  governor,  the  general  court  and  the  secretaries  of 
all  executive  offices  annually  on  the  first  Monday  of  July.   The  report  shall  in- 
clude but  not  be  limited  to  the  council's  goals  for  action  during  the  next  follow- 
ing fiscal  year  and  the  following  four  fiscal  years;  a  review  and  evaluation  of 
the  progress  made  as  the  result  of  such  recommendations  for  the  preceding  two  fis- 
cal years;  the  council's  recommendations  on  priorities  for  action  to  be  undertaken 
by  the  office  during  the  following  fiscal  year  and  the  following  four  fiscal 
years;  and  a  review  and  evaluation  of  the  progress  made  as  the  result  of  such 
recommendations  for  the  preceding  two  fiscal  years. 

The  office  shall  provide  staff  assistance  to  the  council. 

Section  9.   The  following  words  as  used  in  this  section  and  sections  ten  to 
sixteen,  inclusive,  shall,  unless  the  context  otherwise  requires,  have  the  follow- 
ing meanings : - 

' 'Adoption' ' ,  the  establishment  of  the  legal  relationship  of  parent  and  child 
in  accordance  with  the  provisions  of  chapter  two  hundred  ten. 

••Children  with  special  needs'',  children  who,  because  of  temporary  or  perma- 
nent disabilities  arising  from  intellectual,  sensory,  emotional,  physical,  or  en- 
vironmental factors,  or  other  specific  learning  disabilities  are  or  would  be  un- 
able to  progress  effectively  in  a  regular  school  program. 

"Day  care  center ,' '  any  facility  operated  on  a  regular  basis  whether  known 
as  a  day  nursery,  nursery  school,  kindergarten,  child  play  school,  progressive 
school,  child  development  center,  or  pre-school,  or  known  under  any  other  name, 
which  receives  children  not  of  common  parentage  under  seven  years  of  age,  or  under 
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custody  and  care  during  part  or  all  of  the  day  separate  from  their  parents. 
Day  care  center  shall  not  include:   any  part  of  a  public  school  system;  any  part 
of  a  private,  organized  educational  system,  unless  the  services  of  such  system 
are  primarily  limited  to  kindergarten,  nursery  or  related  preschool  services;  a 
Sunday  school  conducted  by  a  religious  institution;  a  facility  operated  by  a  re- 
ligious organization  where  children  are  cared  for  during  short  periods  of  time 
while  persons  responsible  for  such  children  are  attending  religious  services;  a 
family  day  care  home;  an  informal  cooperative  arrangement  among  neighbors  or 
relatives;  or  the  occasional  care  of  children  with  or  without  compensation  there- 
for. 

* 'Family  day  care  home'',  any  private  residence  which  on  a  regular  basis, 
receives  for  temporary  custody  and  care  during  part  or  all  of  the  day,  children 
under  seven  years  of  age  or  children  under  sixteen  years  of  age  if  such  children 
have  special  needs;  provided,  however,  in  either  case,  that  the  total  number  of 
children  under  sixteen  in  a  family  day  care  home  shall  not  exceed  six,  including 
participating  children  living  in  the  residence.   Family  day  care  home  shall  not 
mean  a  private  residence  used  for  an  informal  cooperative  arrangement  among  neigh- 
bors or  relatives,  or  the  occasional  care  of  children  with  or  without  compensation 
therefor. 

''Family  day  care  system'',  any  person  who,  through  contractual  arrangement, 
provides  to  family  day  care  homes  which  it  has  approved  as  members  of  said  system, 
central  administrative  functions  including,  but  not  limited  to,  training  of 
operators  of  family  day  care  homes;  technical  assistance  and  consultation  to 
operators  of  family  day  care  homes;  inspection,  supervision,  monitoring,  and 
evaluation  of  family  day  care  homes;  referral  of  children  to  available  family 
day  care  homes;  and  referral  of  children  to  available  health  and  social  services; 
provided,  however,  that  family  day  care  system  shall  not  mean  a  placement  agency 
or  a  day  care  center. 

•'Family  foster  care'',  substitute  parental  care  in  a  family  given  in  a  pri- 
vate residence  for  up  to  six  children  under  sixteen  years  of  age  on  a  regular, 
twenty- four-hour-a-day,  residential  basis  by  anyone  other  than  a  relative  by 
blood  or  marriage. 

•'Group  care  facility'*,  any  facility  which  provides  care  and  custody  for 
one  or  more  children  under  sixteen  years  of  age,  on  a  regular,  twenty- four  hour  a 
day,  residential  basis  by  anyone  other  than  a  relative  by  blood  or  marriage, 
notwithstanding  the  fact  that  such  care  may  include  educational  instruction; 
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provided,  private  schools  shall  be  considered  group  care  facilities  only  if  such 
schools  provide  special  services  to  children  with  special  needs.   Group  care 
facility  shall  not  mean  family  foster  care,  a  hospital,  ward  or  comprehensive 
center  licensed  under  the  provisions  of  section  twenty-nine  of  chapter  nineteen, 
a  hospital,  ward  or  comprehensive  center  operated  by  the  commonwealth  or  any 
subdivision  thereof,  a  hospital,  institution  for  unwed  mothers,  convalescent  or 
nursing  home,  rest  home,  or  infirmary  licensed  under  the  provisions  of  chapter 
one  hundred  eleven,  or  any  facility  licensed  under  the  provisions  of  section 
forty- four  of  chapter  one  hundred  twenty- three.   Group  care  facility  shall  not 
be  limited  to  a  facility  defined  as  a  group  residence  in  section  one  of  chapter 
one  hundred  and  forty- three. 

•'Office",  the  office  for  children. 

••Person'',  any  individual,  partnership,  corporation,  association,  organiza- 
tion or  trust  or  any  department,  agency  or  institution  of  the  federal  government 
or  of  the  commonwealth  or  any  political  subdivision  thereof. 

•'Placement  agency*',  any  person  who  receives  by  agreement  with  a  parent  or 
guardian,  by  contract  with  a  state  agency  or  as  a  result  of  referral  by  a  court 
of  competent  jurisdiction,  any  child  under  sixteen  years  of  age,  for  placement 
in  family  foster  care  or  a  group  care  facility,  or  for  adoption. 

Section  10.   (^)   The  office  shall  issue  and  may  renew  a  license  to  any  per- 
son other  than  a  department,  agency,  or  institution  of  the  commonwealth  or  any 
political  subdivision  thereof,  who  meets  applicable  standards  and  requirements  to 
establish  and  maintain  a  day  care  center,  family  day  care  home  which  is  not  a 
part  of  a  family  day  care  system,  family  day  care  system,  family  foster  care 
which  is  not  supervised  and  approved  by  a  placement  agency,  placement  agency,  or 
group  care  facility.   The  office  shall  issue  approval  to  a  department,  agency, 
or  institution  of  the  commonwealth  or  any  political  subdivision  thereof  which  it 
deems  meets  such  applicable  standards  and  requirements  to  establish  and  maintain 
a  day  care  center,   family  day  care  home  which  is  not  a  part  of  a  family  day  care 
system,  family  day  care  system,  placement  agency,  or  group  care  facility. 

CbJ   The  office  may  issue  a  provisional  license  for  or  may  provisionally 
approve  a  day  care  center,  family  day  care  home  which  is  not  part  of  a  family  day 
care  system,  family  day  care  system,  family  foster  care  which  is  not  supervised 
and  approved  by  a  placement  agency,  placement  agency  or  group  care  facility,  any 
of  which  has  not  previously  operated  or  is  operating  but  is  temporarily  unable 
to  meet  applicable  standards  and  requirements. 
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(c)  The  office  shall,  pursuant  to  the  provisions  of  chapter  thirty  A,  and 
after  consultation  with  the  executive  offices  of  educational  affairs,  manpower 
affairs,  public  safety,  communities  and  development,  and  the  departments  of 
youth  services,  mental  health,  public  health  and  public  welfare,  promulgate 
rules  and  regulations  to  carry  out  the  purposes  and  functions  of  sections  nine 
through  sixteen.   Such  regulations,  as  they  relate  to  standards  and  requirements 
for  licensure  and  approval  of  day  care  centers,  family  day  care  homes  which  are 
not  part  of  a  family  day  care  system,  family  day  care  systems,  family  foster  care 
which  is  not  supervised  and  approved  by  a  placement  agency,  placement  agencies 
and  group  care  facilities,  shall  be  appropriate  for  the  protection  of  the  health, 
well-being  and  development  of  children  and  shall  include,  but  need  not  be  limited 
to,  provisions  regarding  (1)  admission  policies  and  procedures;  (2)  safe  transport 
of  children;  (3)  physical  plant  and  equipment;  (4)  the  number  and  qualifications 
of  staff;  (5)  the  nature  of  programs  of  care  or  treatment;  (6)  health  care  and 
nutrition;  (7)  rights  and  responsibilities  of  parents,  children  and  staff;  (8) 
record  keeping  and  other  procedures  relevant  to  evaluation;  and  (9)  organization, 
financing  and  administration.   In  formulating  the  regulations  pertinent  to  family 
day  care  homes  and  family  foster  care,  the  office  shall  give  special  attention  to 
fire  and  safety  precautions.   Such  regulations  may  establish  classifications  for 
licensure  or  approval  as  are  necessary  to  achieve  the  purposes  of  sections  nine 
through  sixteen;  provided,  that  the  standards  and  requirements  for  approval  of  a 
day  care  center,  family  day  care  home  which  is  not  part  of  a  family  day  care  sys- 
tem, family  day  care  system,  placement  agency,  or  group  care  facility  operated 
by  a  department,  agency  or  institution  of  the  commonwealth  or  any  political  sub- 
division thereof  shall  be  the  same  as  or  higher  than  those  applicable  to  the 
licensure  of  comparable  facilities  or  services.   Such  regulations  shall  establish 
reasonable  license  fees  and  appropriate  terms  for  all  licenses  granted  under  the 
provisions  of  this  section.   No  such  license  or  approval  shall  be  transferable. 
A  provisional  license  or  approval  shall  be  issued  for  a  period  not  to  exceed  six 
months  and  in  no  case  shall  a  person  operate  under  a  provisional  license,  provi- 
sional approval,  or  renewal  thereof  for  more  than  twelve  consecutive  months.   Any 
rule  or  regulation  involving  medical  treatment  shall  include  appropriate  exemp- 
tions for  children  whose  parents  object  thereto  on  the  ground  that  it  conflicts 
with  the  tenets  and  practice  of  a  recognized  church  or  religious  denomination 
of  which  the  parent  or  child  is  an  adherent  or  member.   The  office  shall  conduct 
a  comprehensive  review  of  rules  and  regulations  established  under  this  section  at 
lease  once  every  five  years. 
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operated  by  a  person  who  is  subject  to  licensure  or  approval  under  this  section 
in  order  to  determine  whether  such  facility  is  being  operated  in  compliance  with 
law  and  with  the  rules  and  regulations  established  under  paragraph  (c)  of  this 
section. 

(e)  The  office  shall  provide  consultation  to  assist  applicants  in  meeting 
its  requirements  for  licensure  or  approval,  and  in  meeting  other  applicable  state 
and  local  requirements  relative  to  fire,  safety,  and  zoning  codes. 

Section  1.   (a)   No  person  shall  operate  a  day  care  center,  a  family  day 
care  home  or  a  family  day  care  system  unless  such  person  is  licensed  by  the  office 
provided,  however,  that  a  person  who  operates  a  family  day  care  home  shall  not  be 
required  to  obtain  a  license  if  such  person  operates  as  part  of  a  licensed  family 
day  care  system;  and  provided  further,  that  a  department,  agency,  or  institution 
of  the  commonwealth  or  any  political  subdivision  thereof  shall  obtain  approval 
rather  than  licensure  in  order  to  operate  a  day  care  center,  a  family  day  care 
home  or  a  family  day  care  system. 

(b)  No  person  shall  operate  a  group  care  facility  or  a  placement  agency  un- 
less licensed  by  the  office;  provided,  however,  that  a  department,  agency,  or  in- 
stitution of  the  commonwealth  or  any  political  subdivision  thereof  shall  obtain 
approval  rather  than  licensure  in  order  to  operate  a  group  care  facility  or  a 
placement  agency . 

(c)  No  person  shall  maintain  a  child  in  family  foster  care  without  place- 
ment, supervision  and  approval  by  a  placement  agency  unless  such  person  is 
licensed  by  the  office. 

Section  12.   The  director,  in  accordance  with  guidelines  established  by  the 
office,  may  delegate  on  an  annual  basis  to  any  city  or  town  the  power  to  issue, 
suspend,  revoke,  make  probationary  or  renew  licenses,  pursuant  to  the  regulations 
promulgated  by  the  office  under  section  ten,  to  persons  operating  or  seeking  to 
operate  day  care  centers,  family  day  care  homes  which  are  not  part  of  family  day 
care  systems,  and  family  day  care  systems;  provided,  that  any  such  city  or  town 
must  demonstrate  that  the  delegation  will  result  in  more  effective  exercise  of 
such  power;  and  provided,  further,  that  persons  subject  to  licensure  by  such  city 
or  town  shall  be  governed  by  the  same  rules  and  regulations  as  persons  subject  to 
licensure  by  the  office. 

Section  13.   Subject  to  the  requirements  of  chapter  thirty  A  the  office  may 
suspend,  revoke,  make  probationary,  refuse  to  issue  or  refuse  to  renew  the  license 
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comply  with  applicable  rules  and  regulations;  (2)  furnishes  or  makes  any  mislead- 
ing or  false  statement  or  report  required  under  such  rules  and  regulations;  (3) 
refuses  to  submit  any  reports  or  make  available  any  records  required  by  such 
rules  and  regulations;  or  (4)  refuses  to  admit  representatives  of  the  office  at 
any  reasonable  time  for  purposes  of  investigation  or  inspection.   The  office  may 
temporarily  suspend  a  license  in  an  emergency  situation  without  a  prior  hearing; 
provided,  however,  that  upon  request  of  an  aggrieved  party,  a  hearing  shall  be 
held  as  soon  after  the  license  is  suspended  as  is  reasonably  possible.  Any  party 
aggrieved  by  a  final  decision  of  the  office  in  any  adjudicatory  proceeding  under 
this  section  may  petition  for  judicial  review  in  accordance  with  the  provisions 
of  section  fourteen  of  chapter  thirty  A. 

Section  14.   No  person  shall  cause  to  be  published  in  a  newspaper  distributed 
anywhere  in  the  commonwealth  or  to  be  broadcast  on  a  radio  or  television  station 
in  the  commonwealth  an  advertisement  or  notice  for  the  placement  or  reception  of 
a  child  under  sixteen  years  of  age  for  family  foster  care,  group  residential  care 
or  for  adoption  unless  such  advertisement  is  placed  by  a  licensed  or  approved 
placement  agency,  by  a  licensed  group  residence,  or  with  the  written  approval  of 
the  office. 

Section  15.   Any  person  who  violates  the  provisions  of  section  eleven  or 
section  fourteen  of  this  chapter  may  be  punished  for  each  such  violation  by  a 
fine  of  up  to  one  thousand  dollars  or  by  imprisonment  for  not  more  than  six 
months,  or  both. 

Section  16.   Upon  petition  of  the  office,  the  superior  court  shall  have 
jurisdiction  to  enjoin  any  violation  of  the  provisions  of  sections  eleven  or 
fourteen  of  this  chapter  or  to  take  such  other  action  as  equity  and  justice  may 
require. 

SECTION  2.   Section  16  of  chapter  6A  of  the  General  Laws,  as  appearing  in 
section  3  of  chapter  704  of  the  acts  of  1969,  is  hereby  amended  by  inserting 
after  the  word  * 'services; "  ,  in  line  2,  the  words:-   the  office  for  children,. 

SECTION  3.   Section  29  of  chapter  19  of  the  General  Laws,  as  appearing  in 
section  3  of  chapter  888  of  the  acts  of  1970,  is  hereby  amended  by  adding  the 
following  paragraph : - 

(g)   Notwithstanding  the  provisions  of  paragraphs  (a)    to  (f) ,   inclusive, 
any  day  care  center,  family  day  care  home,  family  day  care  system,  family  foster 
care,  or  group  care  facility  as  defined  in  section  nine  of  chapter  twenty-eight 
A,  shall  not  be  subject  to  the  provisions  of  this  section. 
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SECTION  4.  Sections  fifty-eight  to  sixty- two,  inclusive,  of  chapter  one 
hundred  eleven  of  the  General  Laws  are  hereby  repealed. 

SECTION  5.   The  second  paragraph  of  section  1  of  chapter  119  of  the  General 
Laws,  as  appearing  in  section  1  of  chapter  646  of  the  acts  of  1954,  is  hereby 
amended  by  striking  out  the  second  sentence. 

SECTION  6.  Sections  two  to  twenty,  inclusive,  of  said  chapter  one  hundred 
and  nineteen  are  hereby  repealed. 

SECTION  7.   Said  chapter  119  is  hereby  further  amended  by  striking  out  sec- 
tion 21 ,  as  so  appearing,  and  inserting  in  place  thereof  the  following  section:- 

Section  21 .  The  following  words  and  phrases  when  used  in  sections  twenty- 
two  to  thirty-nine,  inclusive,  shall,  unless  the  context  otherwise  requires,  be 
construed  as  follows :- 

"Department",  shall  mean  the  department  of  public  welfare. 

''Parent'',  means  mother  or  father,  unless  specified  parent  as  defined  under 
section  one  of  chapter  one  hundred  eighteen. 

"Custody",  shall  include  the  following  powers:-   (1)  to  determine  the 
child's  place  of  abode,  medical  care  and  education;  (2)  to  control  visits  to  the 
child;  (3)  to  consent  to  enlistments,  marriages  and  other  contracts  otherwise  re- 
quiring parental  consent.   In  the  event  that  the  parent  or  guardian  shall  object 
to  the  carrying  out  of  any  power  conferred  hy  this  paragraph,  said  parent  or 
guardian  may  take  application  to  the  committing  court  and  said  court  shall  review 
and  make  an  order  on  the  matter. 

"Evidence",  shall  be  admissible  according  to  the  rules  of  the  common  law 
and  the  General  Laws  and  may  include  reports  to  the  court  by  any  person  who  has 
made  an  investigation  of  the  facts  relating  to  the  welfare  of  the  child  and  is 
qualified  as  an  expert  according  to  the  rules  of  the  common  law  or  by  statute  or 
is  an  agent  of  the  department  or  of  an  approved  charitable  corporation  or  agency 
substantially  engaged  in  the  foster  care  or  protection  of  children.   Such  person 
may  file  with  the  court  in  a  proceeding  under  said  sections  a  report  in  full  of 
all  the  facts  obtained  as  a  result  of  such  investigation.   The  person  reporting 
may  be  called  as  a  witness  by  any  party  for  examination  as  to  the  statements  made 
in  the  report.   Such  examination  shall  be  conducted  as  though  it  were  on  cross- 
examination. 

SECTION  8.   Said  chapter  119  is  hereby  further  amended  by  striking  out  sec- 
tion 22,  as  so  appearing,  and  inserting  in  place  thereof  the  following  section: - 

Section  22.   An  agent  of  the  department  shall  visit  each  family  foster  home, 
not  supervised  and  approved  by  a  licensed  placement  agency,  at  least  once  a  year 
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judgment  the  welfare  of  the  child  or  its  protection  from  neglect  or  abuse  so 
require.   An  agent  who  is  refused  such  entry,  or  who  is  hindered  in  the  removal 
of  such  child,  may  make  complaint,  on  oath,  to  a  justice  of  the  court  having 
jurisdiction,  who  may  thereupon  issue  a  warrant  authorizing  him  to  obtain  suffi- 
cient aid,  and  at  any  reasonable  time  enter  the  building  designated,  and  any  part 
thereof,  to  investigate  the  treatment  and  condition  of  a  child  found  there  and 
to  remove  such  child  as  herein  provided.   The  department  shall  take  such  child 
temporarily  into  its  care  and  forthwith  notify  the  child's  parent  or  legal 
guardian,  and  shall,  upon  request,  discharge  such  child  to  its  parent  or  legal 
guardian.   If  the  parent  or  legal  guardian  is  unable  or  refuses  to  make  suitable 
provisions  for  the  child,  the  department  shall  make  lawful  provisions  for  its 
care  under  section  twenty- three  or  twenty-four. 

SECTION  9.   Section  1  of  chapter  143  of  the  General  Laws  is  hereby  amended 
by  striking  out  the  definition  of  ''Day  care  services  for  children'',  as  appearing 
in  section  1  of  chapter  720  of  the  acts  of  1962,  and  inserting  in  place  thereof 
the  following  definition: - 

"Day  care  center'',  any  facility  operated  on  a  regular  basis  whether  known 
as  a  day  nursery,  nursery  school,  kindergarten,  child  play  school,  progressive 
school,  child  development  center,  or  preschool,  or  known  under  any  other  name, 
which  receives  children  not  of  common  parentage  under  seven  years  of  age,  or 
under  sixteen  years  of  age  if  such  children  have  special  needs,  for  non-residen- 
tial custody  and  care  during  part  or  all  of  the  day  separate  from  their  parents. 
Day  care  center  shall  not  include:   any  part  of  a  public  school  system;  any  part 
of  a  private,  organized  educational  system  unless  the  services  of  such  system 
are  primarily  limited  to  kindergarten,  nursery  or  related  pre-school  services;  a 
Sunday  school  conducted  by  a  religious  institution;  a  facility  operated  by  a 
religious  organization  where  children  are  cared  for  during  short  periods  of  time 
while  persons  responsible  for  such  children  are  attending  religious  services;  a 
family  day  care  home;  an  informal  cooperative  arrangement  among  neighbors  or 
relatives;  or  the  occasional  care  of  children  with  or  without  compensation 
therefor. 

SECTION  10.   Section  15  of  said  chapter  143  is  hereby  amended  by  striking 
out  the  first  sentence,  as  most  recently  amended  by  section  3  of  chapter  1098  of 
the  acts  of  1971,  and  inserting  in  place  thereof  the  following  sentence:-   No 
building  which  is  designed  to  be  used,  or  in  which  alteration  shall  be  made  for 
the  purpose  of  using  it,  or  continuing  its  use,  in  whole  or  in  part,  as  a  public 
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building,  a  public  or  private  school,  a  hotel  or  family  hotel,  or  as  a  factory, 
workshop  or  mercantile  or  other  establishment,  and  which  has  accommodations  for 
ten  or  more  employees,  or  as  a  clinic,  hospital,  sanatorium,  convalescent  or 
nursing  home,  infirmary  maintained  in  a  city  or  town,  private  infirmary  or  rest 
home,  housing  three  or  more  patients,  or  charitable  home  for  the  aged  licensed 
by  and  under  the  supervision  of  the  department  of  public  health,  a  group  residence, 
a  day  care  center  licensed  by  the  office  for  children,  grandstand,  stadium, 
bleacher  or  arena,  and  no  building  more  than  two  stories  in  height  designed  to  be 
used  above  the  second  story,  or  in  which  alteration  shall  be  made  for  the  purpose 

f 

of  using  it,  or  continuing  its  use,  in  whole  or  in  part,  as  an  office  building, 
dormitory,  apartment  house,  boarding  house,  lodging  house  or  tenement  house,  and 
to  have  eight  or  more  rooms  above  said  story,  shall  be  erected,  and  no  alteration 
shall  be  made  therein,  until  a  copy  of  the  plans  and  specifications  thereof  has 
been  deposited  with  a  supervisor  of  plans  by  the  person  causing  its  erection  or 
alteration  or  by  the  architect  thereof. 

SECTION  11.   Section  21  of  said  chapter  143  is  hereby  amended  by  striking 
out  the  first  sentence,  as  most  recently  amended  by  section  4  of  chapter  1098  of 
the  acts  of  1971,  and  inserting  in  place  thereof  the  following  sentence:- 

The  owner,  lessee  or  mortgagee  in  possession  of  any  building,  in  whole  or 
in  part,  used  as  a  public  building,  hotel  or  family  hotel,  or  as  a  factory,  work- 
shop  mercantile  or  other  establishment,  and  which  has  accommodations  for  ten  or 
more  employees,  or  of  a  clinic,  hospital,  sanatorium,  convalescent  or  nursing 
home,  infirmary  maintained  in  a  city  or  town,  private  infirmary,  rest  home,  or 
charitable  home  for  the  aged  licensed  by  and  under  the  supervision  of  the  depart- 
ment of  public  health,  a  group  residence,  a  day  care  center  licensed  by  the  office 
for  children,  a  grandstand,  stadium,  bleacher  or  arena,  or  of  an  office  building, 
dormitory,  apartment  house,  lodging  house  or  tenement  house  which  has  eight  or 
more  rooms  above  the  second  story,  or  in  which  ten  or  more  persons  are  accommo- 
dated, lodge  or  reside  above  the  second  story,  to  which  building  sections  fifteen 
to  sixty,  inclusive,  apply,  shall  provide  such  building  with  proper  egresses  or 
other  means  of  escape  from  fire  sufficient  for  the  use  of  all  persons  employed, 
lodged  or  resident  therein;  provided,  that  in  all  buildings  subject  to  this  sec- 
tion, Other  than  mercantile  establishments,  hotels  and  buildings  used  solely  for 
office  purposes,  such  egresses  or  means  of  escape  from  fire  shall  also  be  suffi- 
cient for  the  use  of  all  persons  accommodated  or  assembled  therein;  and,  in  such 
mercantile  establishments,  hotels,  and  buildings  used  solely  for  office  purposes, 
shall  be  sufficient,  to  the  greatest  extent  compatible,  in  the  opinion  of  the 
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inspector,  with  the  reasonable  use  thereof,  for  the  use  of  all  persons  accommo- 
dated or  assembled  therein;  and  provided,  further,  that  no  owner,  lessee  or 
mortgagee  in  possession  of  a  building  subject  to  any  provision  of  this  section 
shall  be  deemed  to  have  violated  this  provision  unless  he  has  been  notified  in 
writing  by  an  inspector  as  to  what  additional  egress  or  means  of  escape  from  fire 
are  necessary,  and  for  thirty  days  has  neglected  or  refused  to  provide  the  same. 

SECTION  12.   Any  regulation  adopted  under  sections  fifty-eight  to  sixty-two, 
inclusive,  of  chapter  one  hundred  and  eleven  of  the  General  Laws,  or  sections 
eight  A,  twelve,  or  fourteen  to  twenty- two,  inclusive,  of  chapter  one  hundred 
and  nineteen  of  the  General  Laws,  in  effect  immediately  prior  to  the  effective 
date  of  this  act,  shall  remain  in  effect,  through  adoption  by  the  office  for 
children,  with  such  changes  as  are  necessary  to  comply  with  the  provisions  of 
sections  nine  to  sixteen,  inclusive,  of  chapter  twenty-eight  A  of  the  General 
Laws,  inserted  by  section  one  of  this  act,  until  such  time  thereafter  as  super- 
seding regulations  are  adopted  by  the  office. 

SECTION  13.   Any  license  or  approval  issued  under  the  provisions  of  sections 
twenty-nine  of  chapter  nineteen  of  the  General  Laws;  sections  fifty-eight  to 
sixty-two,  inclusive,  of  chapter  one  hundred  eleven  of  the  General  Laws;  sections 
five,  eight  A,  twelve  or  fourteen  to  twenty- two,  inclusive,  of  chapter  one 
hundred  nineteen  of  the  General  Laws  in  effect  immediately  prior  to  the  effective 
date  of  sections  nine  to  sixteen,  inclusive,  of  chapter  twenty-eight  A  of  the 
General  Laws,  inserted  by  section  one  of  this  act,  shall,  if  a  new  license  or 
approval  is  required  under  said  sections  nine  to  sixteen,  inclusive,  of  said 
chapter  twenty-eight  A,  remain  in  effect  unless  revoked,  suspended  or  made  proba- 
tionary or  until  said  license  or  approval  expires  or  until  a  new  license  or  ap- 
proval is  issued  or  expressly  refused  under  said  sections  nine  to  sixteen  of  said 
chapter  twenty-eight  A. 

SECTION  14.   Until  January  first,  nineteen  hundred  and  seventy-four,  the 
director  of  the  office  for  children,  with  the  approval  of  the  secretary  of  human 
services,  may  make  agreements  with  any  department  or  departments  within  the  execu- 
tive office  of  human  services  to  carry  out  any  of  the  functions  included  under 
paragraphs  (a),  (b) ,  (d,) ,  or  (g)  of  section  ten  and  sections  eleven,  thirteen  and 
sixteen  of  chapter  twenty-eight  A  of  the  General  Laws,  inserted  by  section  one 
of  this  act.   Until  January  first,  nineteen  hundred  and  seventy-four,  any  depart- 
ment within  the  executive  office  of  human  services  is  hereby  empowered  to  make 
and  carry  out  any  such  agreement  with  the  office  for  children.   No  such  agreement 
shall  remain  in  effect  beyond  January  first,  nineteen  hundred  and  seventy- four. 
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SECTION  15.  The  initial  guidelines  for  recognition  of  local  councils  for 
children,  established  pursuant  to  section  seven  of  chapter  twenty-eight  A  of  the 
General  Laws,  inserted  by  section  one  of  this  act,  shall  be  formulated  by  the 
office  for  children  after  consultation  with  community  coordinated  child  care 
councils  which  are  recognized  by  the  Governor's  Advisory  Committee  on  Child 
Development. 

SECTION  16.   The  director  of  the  office  for  children,  with  the  approval  of 
the  secretary  of  human  services,  may  make  agreements  with  any  local  health  depart- 
ment or  board  of  health  to  which  the  department  of  public  health  had  delegated 
licensing  functions  under  the  provisions  of  section  fifty-nine  of  chapter  one 
hundred  eleven  of  the  General  Laws,  in  effect  immediately  prior  to  the  effective 
date  of  section  twelve  of  chapter  twenty-eight  A  of  the  General  Laws,  as  inserted 
by  section  one  of  this  act,  in  order  to  continue  such  delegation  until  such  time 
as  the  office  for  children  shall  assume  such  responsibility  or  delegate  it  under 
the  provisions  of  said  section  twelve  of  said  chapter  twenty-eight  A,  inserted  by 
section  one  of  this  act;  provided,  however,  that  no  such  agreement  shall  remain 
in  effect  beyond  July  first,  nineteen  hundred  and  seventy- three. 

SECTION  17.   All  books,  papers,  records,  documents,  plans,  and  other  material 
relevant  to  the  provisions  of  sections  fifty-eight  to  sixty-two,  inclusive,  of 
chapter  one  hundred  eleven  of  the  General  Laws,  and  sections  five,  eight,  twelve, 
and  fourteen  to  twenty,  inclusive,  of  chapter  one  hundred  nineteen  of  the  General 
Laws,  as  in  effect  immediately  preceding  the  effective  date  of  sections  four  and 
six  of  this  act,  and  in  the  custody  of  the  department  of  public  health  or  the  de- 
partment of  public  welfare  immediately  prior  to  the  effective  date  of  this  sec- 
tion shall  thereafter  be  within  the  custody  and  control  of  the  office  for  children 
as  established  under  section  three  of  chapter  twenty-eight  A  of  the  General  Laws, 
inserted  by  section  one  of  this  act. 

All  duly  existing  contracts,  leases,  and  obligations  of  such  departments 
relevant  to  such  sections  in  effect  immediately  prior  to  the  effective  date  of 
this  section  shall  continue  in  full  force  and  effect.   This  act  shall  not  affect 
any  renewal  provisions  or  options  to  renew  contained  in  any  such  leases  in  effect 
upon  the  effective  date  of  this  section. 

SECTION  18.   All  petitions,  hearings  and  other  proceedings  duly  pending 
before,  and  all  other  prosecutions  and  legal  and  other  proceedings  duly  commenced 
by  or  against,  the  departments  of  public  welfare  or  public  health  under  the  pro- 
visions of  sections  fifty-eight  through  sixty-two,  inclusive,  of  chapter  one 
hundred  eleven  of  the  General  Laws,  and  sections  five,  eight,  twelve,  fourteen  to 
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effect  immediately  preceding  the  effective  date  of  this  section,  are  hereby 
turned  over  to  and  may  be  completed  by  the  office  for  children;  provided,  however, 
that  the  director  of  the  office  for  children,  with  the  approval  of  the  secretary 
of  human  services,  may  make  agreements  with  said  departments  to  have  said  depart- 
ments complete  such  petitions,  hearings,  proceedings,  and  prosecutions.   Said  de- 
partments are  hereby  empowered  to  make  and  carry  out  such  agreements.   No  such 
agreements  shall  remain  in  effect  beyond  January  first,  nineteen  hundred  and 
seventy- four. 

SECTION  19.   Of  the  original  gubernatorial  appointees  to  the  advisory  council 
established  under  the  provisions  of  section  eight  of  chapter  twenty-eight  A  of  the 
General  Laws,  inserted  by  section  one  of  this  act,  four  shall  serve  for  a  term  of 
three  years,  four  for  a  term  of  two  years,  and  four  for  a  term  of  one  year. 

SECTION  20.   This  act  shall  take  effect  upon  its  passage,  except  that  para- 
graph (cj  of  section  four  and  sections  nine  to  sixteen,  inclusive,  of  chapter 
twenty-eight  A  of  the  General  Laws,  inserted  by  section  one  of  this  act,  and  sec- 
tions three  to  fourteen,  inclusive,  of  this  act  and  sections  sixteen  to  eighteen, 
inclusive,  of  this  act  shall  take  effect  on  September  firs£,  nineteen  hundred  and 
seventy- two. 
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MASSACHUSETTS  depart^t  OF  public  welfare 

DIVISION  01-'  CHILD  GUUcDlANSUI? 
PRELIMINARY  INFORiiATION  FOR  ADOPTION  STUDY 


HAW  PETITIONEE 


o 


WOMAN  PETITIONER 


NAME  IN  FULL 
(HAIDER  NAHE  OF  ITOHAN) 


PRESENT  ADDRESS  AMD  TELEPHONE  HUHBER 


HOW  LONG  HAVE  YOU 

LIVED  AT  THIS  ADDRESS 


RELIGION 


RACE 


BIRTHPLACE 


SOCIAL  SECURITY"  NUMBER 


ARE  YCU  A  U.  S.  CITIZEN? 


IF  NATURALIZED,  GIVE  DATE  AND  PLACE 


HEIGHT 


WEIGHT 


COLOR  OF  HAIR 


COLOR  OF  EYES 


it 


HIGHEST  SCHOOL  GRADE 
YOU  COIipLETED 


NAIIE  OF  FATHER 


1IAIDEM  NA1E  OF  HOLDER 


IF  YOU  HAVE  HAD  MILITARY  SERVICE 
GIVE  BRANCH  AND  DATES 


GIVE  DIAGNOSIS  AND  PERCENT  OF  ANY 
SERVICE-CONNECTED  DISABILITY 


MASSACHUSETTS  DEPART!  EI  IT  OF  PUBLIC  WELFARE 

DIVISION  OF  CHILD  GUARDIANSHIP 
PRELLIIIJARY  INFORMATION  FOR  ADOPTION  STUDY 


MAN  PETITIONER 


vjo;ian  petitic. 


PRESENT  OCCUPATION 


NAME  OF  EMPLOYER 
AND  ADDRESS 


LENGTH  OF  TEI-ffl  ON  THIS  JOB 


INCOME  FROM  EMPLOYMENT  OR  BUSINESS 


PLACE  AND  DA  <'::3  07  LAST 
PREVIOUS  EMPLOYMENT 


DATE  AND  PLACE  OF  ANY 
FORMER  MARRIAGE 


NAME  OF  FORMER  SPOUSE 


NAME  AND  TITLE  OF  PERSON 
PERFORMING  CEREMONY 


GIVE  NAMES,  BIRTKDATES, 

BIRTHPLACES,  PRESENT  LOCATION 
OF  CHILDREN  BY  FORMER  MARRIAGES 


WAS  FORMER  MARRIAGE  TERMINATED 
BY  DEATH  OR  DIVORCE? 


GIVE  DATE,  PLACE  AND  CAUSE  OF  DIVORCE 
OR  OF  DEATH  OF  FORMER  SPOUSE 


DATE  AND  PLACE  OF 

>T  \n-c 


NAME  AND  TITIE  OF  PERSON 
PERFORIIING  CEREMONY 


NAiiES,  Blxi'LlDA'iES,  BiRTHPLVCES, 
PRESENT  LOCATION  OF  CHILDREN  OF 
BIIS  MARRIAGE 


STATE  FULLY  ANY  ILLiESS,  INJURY 

OR  NERVOUS  DISORDER  YCU  NAVE  HAD 

OR  FOR  WHICH  YOU  '  rtS  NO. J  RECEIVING 
TR3ATM  ST 


I 


MASSACHUSETTS  DEPARTMENT  OF  PUBLIC  WELFARE 
DIVISION  OF  CHILD  GUARDIANSHIP 
PRELEIIIURY  INFORMATION  FOR  ADOPTION  STUDY 


DO  YOU  LIVE  IN  A  SINGLE  HOUSE  OR  AN  APARTMENT^ 
NUMBER  OF  ROOMS 


DO  YOU  OWN  OR  RENT  THIS  PROPERTY? 


WHAT  IS  MONTHLY  PAYMENT  FOR  RENT  OR  MORTGAGE? 


IF  YOU  HAVE  A  SAVINGS  ACCOUNT  OR  OTKSR  ASSETS,  INDICATE  AMOUNT 


IF  YOU  HAVE  LIFE  INSURANCE,  INDICATE  AMOUNT  FOR  EACH  FAMILY  MEMBER 


DESCRIBE  ANY  INCOME  PROPERTY  YOU  MY  OWN 


NAME  AND  ADDRESS  OF  FAMILY  PHYSICIAN 


NAME  AND  LOCATION  OF  CHURCH  HIICH  YOU  ATTEND^ 
NAME  OF  PASTOR 


PLEASE  LIST  AS  REFERENCES  THRE3  PERSONS  (OTHER  THAN  RELATIVES)  WHO  ARE  ACQUAINTED 
WITH  YOUR  FAMILY  LIFE.  ' 


NAME 

ADDRESS 

NAME 

ADDRESS 

NAME 

ADDRESS 

'J.<iOk>jiwiiLii^«!fijLk»  D:.r  ;uili.,...Ji    Ui*    J-vL.ii.U/  U'LiLi'ArtE 

.DIVISIOII  OF  CHILD  SUARMAkSHIP 
PRELIiZLIiAilY  IIJKH1.TI0W  FOR  ADOPTION  STUDY 

child  vo  eh  adopted 

NAKS_^ RACE 

DATE  OP  BIRTH  PLACE  OF  BIRTH 


RELIGION  PLACE  AND  DATE  0?  BAPTISM 


IF  IN  SCHOOL,  GIVE  GRADE 


NAME  OF  CHILD'S  FATHER  ATDRESS 


H»K   ■  Ml 


OCCUPATION  OF  CHUB'S  FATHER  MILITARY  SERVICE 


OCCUPATION  07'  CHILD'S  MOTHER  MILITARY  SERVICE 


WHEN  WAS  THIS  CHILD  PLACED  t/ITH  YOU? 

BY  WHOM  WAS  CHILD  PLACED? 

IS  THIS  CHILD  RELATED  TO  EITHER  OF  YOOT 

IF  SO,  WHAT  IS  THE  RELATIONSHIP? 


STATS  FULLY  ANY  ILLNESS,  INJURY  OR  NERVOUS  CONDITION  CHILD  HAS  HAD  OR  FOR 
WHICH  HE  IS  ROM  RECEIVING  TREATMENT 


foppery  ,;l 


I  >v      L) 


iJo. 


Date 


To   the   Honorable   the  Judges  of   the    Probate   Court    in  and    for   the   County 

of  . 

Report  in  re  the  petition  of 
i 

and 


for  the  adoption  of  ' 


maternal 


or  paternal 


The  petitioners  are  the  mother  and  step-father  of  the  child  named  in  this  petition, 

father  and  step-mother 
not  related  to 


was  born  on 


in 


and  is  of 


descent.   He  completed  the 


grade  (or)  he  is  a 


high  school  graduate  (or) 


Mr 


(other  education  including  name  of  college  attended) 
served  in  the  United  States  for 


and  received  an 


general  health  of  Mr. 


employed  by 


discharge.  His  physician  states  that  the 


can  be  described  as  good.   He  has  been 

poor. 


as  a 


since 


,.   His  present  wages  are  $ 


a  year 
a  week 


Attached  is  a  copy  of  the  report  from  the  Mass.  Board  of  Probation  with  the 


•record   of  Mr. 


(where   there    is   a   record).      Mr. 


1 


s  a 


person  who  desires  to  adopt  the  child  named 


in  this  petition 


,  maiden  name  

was  born  on  in  and  is  of  descent. 

*She  completed  the grade.   She  is  a  high  school  graduate  


(other 
..   According  to  her  physician, 


education  including  name  of  college  attended) 

the  general  health  of  Mrs.  can  be  described  as  good.   She  is 

poor. 

not  employed  outside  of  her  home.   Her  present  wages  are  $ a  year. 

a  week. 

We  attach  a  copy  of  a  report  from  Mass.  Board  of  Probation  with  the  record  of 

Mrs.  (where  there  is  a  record).   Mrs.  is  a 

person  who  joins  her  husband  in  his  desire  to  adopt  this 

child. 

The  petitioners  were  married  on  in  


by   (verified)  o   There  have  been  no  previous 

marriages  (or)  They  have  no  childrene  (or)  (Give  names,  birthplaces,  and 
birthdates  of  children).   History  of  other  marriages  is  as  follows: 

Mrs.  was  married  to 

on  (verified)  and  divorced  on  


rin  Court  (verified) 


The  petitioners  rent  their      own  home  at 
j  are  buying  their 

own  their 


It  is  a 
an 


type  of  house.   The  monthly  payment  is 


They  have  $# 


The  petitioners*  home  consists  of 

t 

in  savings  and  $ 


rooms. 


and  bonds.  Mr. 


also  receives  a 


in  stocks 


per  cent 


government  disability  allowance  which  amounts  to  $, 


monthly o 


He    receives  (s)  $, 

She 

They 

Mr.  


has  $ 


monthly  through  

weekly  other  business  or 


in  life  insurance  coverage 


income • 


I 


and  Mrs. 


has  $ 


'References  were  consulted  by  the  Department,  and  all  reported  favorably  about 


the  petitioners. 


,  also  known  as 


w  child  in  petition 

was  born  on  in  (verified).   The  child  was 

placed  with  the  petitioners  on  by  

* 

All  mental  and  medical  data: 


The  mother  of  the  child  in  question,  ,  maiden  name 

5 was  born  on in 


She  is  of descent.   She  has  not  married  (or)  the 

mother  married  on in 


(verified).  The  marriage  was  terminated  by  divorce  on 

in  Court  (verified). 

,  the  mother  of  the  child  in  question,  states 


£hat  (she  has  signed  this  petition)  and  she  now  (reaffirms  her  assent  to  this 
petition).   (She  has  not  signed  this  petition)  and  she  now  (opposes  the  grantin 


of  this  petition). 

4 


j    the  father  of  the  child  in  question,  states  that 


(rYas  signed  this  petition)  and  he  now  (reaffirms  his  assent  to  this  petition), 
(nas  not  signed  this  petition)  and  he  now  (opposes  the  granting  of  this  petition) 


In  unrelated  cases,  the  worker  will  enter 
brief  summary  of  pertinent  information. 


The  petitioners,  the  parents  and  the  child  are  of  the 


religion 


is 

lV(or)  the  petitioners  are  of  the 


religion  and  the  parent (s) 


and  the  child  are  of  the 


religion. 


The  Department  of  Public  Welfare  does  not  approve  the  adoption  of 
The  Department  of  Public  Welfare  does  approve  , 


by 


and 


Respectfully  submitted 


DEPARTMENT   OF    PUBLIC   WELFARE 


^ 


By 


(name) 

(title) 

Adoption  Placement  Unit 

Division  of  Child  Guardianship 


worker's  initials 


- 


^•*.»\ 


Stcvon  A.  Winter  . 


r  ^£      6< 


wJi/  0/  *  7%z 


6A 
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append  r'fc  £ 


raw 


Greater  Boston  Regional  Office 
39  Boylston  Street,  Boston,  Massachusetts  02116 


COMMISSIONER 


This  Department  is  invest! gating  Tor  the 
a  petition  Tor  the  adoption  of 

,  the  child  of 


I  robate  Court 
born  on 


and 


In  order  that  your  rights  be  protected  and  an  accurate  account 
of  the  situation  be  given  to  the  Court,  "it  is  imjortant  that  certain 
information  be  secured.   The  enclosed  ''orm  indicates  the  kind  of 
information  requested  by  our  Courts.   we  urge  that  you  complete  the 
questionnaire  and  return  it  to  us  promptly,  with  any  comment  you  de- 
sire to  make.   If  you  ^rish  to  discuss  with  us  your  feeling  about  the 
proposed  adoption  and  any  information  which  should  be  brought  to  the 
attention  of*  the  Court  before  a  decision  is  made,  we  will  be  available 
for  a  }  arsenal  interview. 

Since  there  is  a  time  limit  set  for  the  submission  of  a  report  to 
the  Court  it  is  important  for  you  to  respond  promptly.   If  no  response 
is  received  within  three  weeks  it  will  be  necessary  for  us  to  proceed 
wi^h  the  report  without  an  exjression  of  your  attitude. 


at 


"e  can  be  reached  by  mail  at  the  above  address  or  by  telephone 


Sincerely, 


* 


joci-a  '/orKer 

Division  of  Child  and  Family 
Services 


THIS  PUBLICATION  HAS  BEEN  APPROVED  BY  ALFRED  C.  HOLLAND  6350 


f?*1 


1^ 


